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reviews shall be made as frequently as the board considers desiral
.and shall be made with respect to each ward at intervals n
. exceeding one year.
~" (c) Fuilure of the board to hear or review the case of a sward
required by this section shall nol of itsel{ entitle the ward
Jdischarge from the control of the Youth Authority but shall esitil
““him or her to petition the superior court of the county from whis
" heorshe wascommitted foranorder of discharge, and the court sh
discharge him or her unless the court is satisfied as to the need [
further control. : : .

1721, (a) The Youthful Offender Parole Board shall ado
policies governing the performance ol its functions by the Tull boar
or, pursuant to delegation, by panels, or referees. Whare the boa-
performs Its functions meeting en banc in either public or executi:
sessions to decide matters of policy, at least five members shall |
present and no such action shall be valid unless it is concurred in |
a majority vote of those present.

(b) Case hearing representatives may be employed to participa
with the board in the hearing of cases and to whom authority m:
be delegated as provided in this section, .

(e) The board may delegate its authority to hear, consider, and a
upon cases to members or case heariygrepresentatives, sitting eithu
on a panel or as a referee. A panel may consist of two or mo
members, a member and a case hearing representative, or two oa:
hearing representatives, Two members of a pane) shall constitute
quorum, and no action of the panel shall be valid unless concurre
In by 2 majority vote of those present.

(d) When' delegating its anthorily, the board may conditic
finality of the decision of the panel or referee to whom ‘authorit
delegated on eoncurrence of a member or members of the hoard, I
determining whether, in any case, it shall delegate its authority an
the extent of such delegation, the board shall take into account th
degree of complexity of the issues presented by the case.

(e) The board shall adopt rules under which a person under th
jurfsdiction of the Youth Authority or other persons, as specified i
such rules, may appeal any decision 6f o case hearing representative
The board shaﬁ consider and act upon the appeal in accordance wit
such rules. '

1722, (a) Any rules and regulations, including any resolutior
and policy statements, promulgated by the Youthful Offender Paro
Board, shall be promulgated and filed pursuant to Chapter 4,
(commencing with Section 11731) of Part .+ of Division 8 of Title
of the Government Code, and shall, to.the extent practical, be stale
in language that is eastly understoad by the. general public.

(b) The board shall maintain, publxs{l and make avallable to th
general public, a compendium of Its rules and regulations, includin
any resolutions and policy statements, promulgated pursuant to thi
section, ‘ '

(c) The following exception to the procedures specified in -thi
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seclion shall apply to the board: The chairman may specify an
effectlve date that is any time more than 30 days after the rule or
regulation is filed with the Secretary of Stale; provided that no less
than 20 days prior lo such elfective. date, copies of the rule or
regulalion shall be posted in conspicuous places throughout each
inslitution and shall be mailed to ull-persons or organizations who
request them. o

1724, (o) Except as, provided in Section 1721, every order
granting and revoking parale and issuing final discharges to any
person under the jurisdiction of the Youth Authority shall be made
by the Youthful Offender Parole Board and the board may not
delegate the making of such decisions to any other body or person.

(b) All other powers conferred to the Youlhful Offender Parale
Board may be exercised through subordinates or delegated to the
Department of the Youth Authority under rules established by the
board, Any person subjected to an order of such subordinates or of
the departmenl pursuanl to such delegation may petition the board
for review. The board may review such orders under appropriate-
rules and regulations. . ;

1724. The Youthful Offender -Parole Board is limited in its
expenditures Lo funds specifically made available for its use.

1725. The Youlliful Offender Purole Board shall succeed to and
shall exercise and perform all powers and duties granted to,
exercised by, and imposed upon the Youth Authority Board. The
Youth Authority Board is abolished. .

1726. (a) Suchemployees of the Youthful Offender Parole Board
as ore needed to carry out its functions shall be selected and
appointed pursuant to the State Civil Service Act. - ‘

(b) All officers and employees of the Department of the Youth
Authority who on the effective date of this section are serving in the
stale civil service, olher than as temporary employees, as part of the
direct staff of the Youth Authority Board, including, but not limited
to, Lhose officers: and .employees performing the functions of

administrative officer, case hearing representative, and case hearing -

coordinator, shall be (ransferred ta the Youthful Offender Parcle
Board, The stalus, positions, and rights of such persons shall not be
affected by the transfer and shall be retained by them as officers and
employees of the Youthful Offender Parole Board pursuant to the
State Civil Service Act. .

SEC. 18. Section 1737.1 of the Welfure and Institutions Code Is
amended to readis . : -

1787.1. Whenever any person who has been convicted of a public
offense in adult cpurt and commiltled to and aceepted by the Youth
Authority appears to the Youthful Offender Parole Board, either at
the time of his or her first appearance before the board or thereafter,
to be un improper person to be retained by the Youth Authority, or
to be so incorrigible or so incapable of reformation under the
discipline of the Youth Authority as to render his or-her detention
detrimental to the interests of the Youth Authority and:the other
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persons committed thereto, the board may order the returnofl s
person to the committing court. The eourt may then commit hin
2 state prison or sentence him to a county jall as provided by law
“punishment of the offénse of which he was convicted. The maxim
term of imprisonment for a person committed to a state prison un
this section shell be a period equal to the maximum term prescril
by law [or the offense of which he was convicted less the per
during which he was under the control of the Youth Authority. 1
section shall nol apply lo commilments from juvenile court.

SEC. 18, Section 1751 of the Welfare and Institutions Code
repealed. , :

SEC. 20. Section 1753 of the Wellare and Institutions Cod:
amended to read: :

+1758. For the purpose of carrying out its duties, the departm.
is authorized to make use of law enlorcement, detention, probati
. parole, medical, educational, correctional, segregative' and otl

PEndag

briss

=y,

i
ﬂw{} facilities, institutions and agencies, whelher public or private, wit.
i lﬁ;} the state. The director ‘may enter into agreements 'with |
j appropriate public officials [or separale care and special treatmu

' in existing institutions of persons subject to the control of |

- ; department.
: SEC. 21. Section..l754 of the\ \iv‘el.f.nre and Instilutions Code

[ " emended to read: : :
_, 1754, Nothing in this chapter shall be laken to give the Youth
Offender Parole Board or the direclor controlover existing. facilit]
institutions or agencies; or to require them to serve the board or t
director inconsistently with their lunclions, or with the authority
I their officers, or wilth the laws and regulations governing th
Hﬁi . activities: or to give the board or Lhe director power to make.use
any private institution or egency without its consent; or to pajy
private institution or agency for services which a public instituti
or agency is willing and able to perform. ‘

SEC, 22. Section 1757 of the Welfare and Institutions Cnde
) . amended to read: , o
IR 1757. The director may inspect all public institutions a
N " agencies whose facilities he or she and the Youlhful Offender Parc
s 2!! ‘ Board are authorized to utllize and all privale institutlons a
o 18 |1 * agencies whose facilities he and the board are using. Eve
i institution or agency, whether public or privale, is required to affo
‘ ihe directar reasonable opportudity lo examine or consult wi
persons committed to the Youth Authorily who are [or the tir
Being In the custody of the institution or 2gency: '

SEC. 28. Section 1780 of the Wellare and Institutions Code
amended to read:

1760. The director is hereby authorized when necessary .2
' when funds are available for such purposes Lo establish and opers

(a) Places for the detention, prior lo examination and study, of
persons committed to the Youth Autharity: :
(b) Places for examination and study of persons committed to U

Gt

R P N

foo )

11421




Ch. 860

STATUTES OF 1878 : . 2881,

Youth Authority; ,

(¢) Places of confinement, educational institutions, haspltals and
other eorrectional or segregative facilities, institutions and agencies,
for the proper execution of Lhe duties of the Youth Authority;

(d) Agencies and facilities for the supervision, training and
control of persons who huve not been placed in confinement or who
hove been released from confinement by the Youthml Offender

" Purole Board upon conditions, and for aiding such persons to find

employment .and assistance;

(e) Agencies and facilities designed to aid persons who have been '

discharged by the Youthful Offender Parole Board from its control
in finding employment and in leading a law-abiding existence.

SEC. 24. Section 1762 of the Welfare and Institutions Code is
repealed. ‘

SEC. 25. Section 1764 of the Welfare and Institutions Code is
repenled. . .

SEC. 96. Section 1765 of the Welfare and Institutions Code is
ameénded to read: ‘ .

1765. (a) Except as otherwise provided in this chapter, the

Youthful Offender Parole Board shall keep under continued study a

person in its control and shall retain him or her, subject to the

limitations of this chapter, under supervision and control so long as

in its judgment such control is necessary for the protection of the
ublie. :
(4) The board shall discharge such persen as soon as in its opinion
there is reasonahle probability that he or she can be given full liberty
without danger to the public, '

SEC. 27. Section 1768 of the Welfare and Institutions Code is

pmenced to read: .

1766. When o person has been committed tothe Youth Authority,
the Youthful Offencder Parole Board may

(a) Permit him his liberty under supervision and upon such
conditions as it believes best designed for the protection of the
nublie. .

(by Order his or her confinement under such conditions as it
believas best designed for the protection of the public, except that
a person carnmitted to the Youth Authority pursuant to Sections 731
or'1731.5 may not be held in physical confinement for a total period
of time in excess of the maximum period of imprisonment which
could be imposed upan an adult convicted of the offense or offenses
which brought the minor under the jurisdiction of the juvenile court,
or which resulted in the commitment of the young adult to the Youth
Authority. Nothing in this subdivision limits the power of the, board
permitted by Sections 1769, 1770, and 1771 o

(¢} Order reconfinement or renewed release under supervision
as often as conditions indicate to be desirable; = .

(d) Revoke or modify any order except an order of discherge as
often as conditions. indicate to be desirabley

“to retain the minor or the young adult on parole status for the period
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(e) Modify an order of discharge if conditions indicate that such
modification is desirable and when such modification is to the benefit
of the person committed to the authority; ' ‘

() Discharge him or her from ils.control when it is satisfied that |
such discharge is consistent with the prolection of the public. ,

SEC. 98. Section 1767 of the Wellare and Institutions Code is .

repealed,
SEC. 99, Section 1767.8 of the Wellare and Institutions Code is

amended to read: . . !
1767.8. .(a) The Youthful Offender Parole Board may suspend, :

cancel or revoke any parole and may order returned to custody of

the department any person committed to it who is upon parole.

(b) The written order of the chairman of the board is a sulficient
warrant for any peace olficer to return to the custody of the
department any person committed ta it who is upon parole or who
has been permitted his or her liberty upan candition,

(c) The writlen order of the Direclor of the Department of the
Youth Authority is a sufficient warrant for any peace officer to return
to. the custody of lhe department, pending further proceedings .
before the Youthful Oflender Parole Board, any person cormnmitted
{o the department who is upon parole ar who has been permitted his
or her liberty upon conditibn, or for any.peace officer to return to y
the custody of the department any person committed to it who has [

in which he.or she has been placed by the department.
(d) All peace officers shall execute any such orders in like manner

as ordinary criminal process. . »
SEC. 80, Section 1767.4 of the Wellare and Inslitutions Code is

amended to read: :

1767.4. Whenever any person paroled by the Youthful Offender
Parole Board is returned to the department upon the order of the
board by a peace officer ar probation officer, the officer shall be paid
the same fees and expenses as are allowed such officers by law for the
transportation of persons lo instilutions or [acilities under the

jurisdiction of the department. : }
SEC. 8. Section 1767.5 of the Wellare and Inslitutions Code is

amended to read: o

1767.5. 'The authority may pay any private home for the-care of
any person committed to the authority and paroled by the Youthful
Offender Parole Board to Lhe custody of the private home (including
both persons committed: fo the authority under this chapter and
persons committed to it by the juvenlle .court) at a rate to be
approved by the Department of Finance. Payments for such care of
paroled persons may be made from funds available to the authority
for such purpose, or for Lhe suppart of the institution or facility under.
the jurisdiction of the authority from which the person has been’ "

paroled. _ .
SEC. 82. Section 1772 of the Wellare and Institutions Code s

amended to read:
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1772, Every person honorably discharged from control by the
Youthful Offender Parole Board who has not, during the period of
coutrol by the suthority been placed by the authority {n astale prison
shall thereafter be released from all penalties and disabilities
resulling from the offense. or crime for which he or she was
commilted, and every person discharged may petition the court
which committed him or her, and the court may upon such pétition
sel aside the verdict of guilty and dismiss the accusation ar
informalldn agninst the petitioner who shall thereafter be released
from all penalties and disabililies resulting from the offense or crime
for which he or she was committed, including, but not limited to, any
disqualificution for any employment or occupalional license, or both,
crealed by any other provision of law. However, such a person shall
not be eligible for appointment as a peace officer employed by any
publie agency, other than the Department of the Youth Authority,
{f his or her appointment would otherwise be prohibited by Section
1028 of the Government Code.

Every person discharged from control by the Youthful Offender
Parole Board shall be infarmed of this privilege in writing at the time
of discharge.: .

“Honorably discharged™ as used in this section means and includes
every person whose discharge is based upon a good record on parole,

SEC. 38. Sectfon 1776 of the Welfare and Institutions Code is
amended to read: , .

1776, Whenever an alleged parole violator is detained in a county
etention facility pursuant to a valid exercise of the powers of the

—Department of the Youth Authority. or of the Youthful Offender
Parole Board as specified in Sections 1753, 1755, and 1767.8 and when
such detentian is initiated by the department or the board and is
related solely to a violation of the conditions of parole and is not
related (o a new criminal charge; the county shall be reimbursed for
lhe costs of such detention by the Department’ of the Youth
- Authority. Suclh reimbursemént shall be expencled for maintenance,
upkesp, und improvement of juvenile hall and jail conditions,
facilities, and services. Defore the county is reimbursed by the
department, the total amount of all. charges against that county
puthorized by law for services rendered by the department shall be
first deducted from the gross amount of the relmbursement
authorized by tliis section. Such net reimbursement shall be
calculated and paid monthly by the department. The department
shall withhold all or part of such net reimbursement to a county
whosa juvenile hall or jail facilitiy or facllities do not conform to
minlmum 'standards for local detention facilities as authorized by
Section 6030 of the Penal Code or Section 210 of this code:

SEC. 23.5. Section'1776 of the Welfare and Institutions Code is
nmended to read: : . C o

1778, Wheneveran alleged parole violator is detained in a county
detention facility pursuant to a valid exercise of the powers of the
Department of the Youth Authority or of the Youthful Offender
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, Parole Board as specified in Sections 1753, 1755, and 1767.8 and whe
1 such detention is initiated by the department or the board and
| [ related solely to a violation ‘of the conditions of parole and is n
alle  related to a new criminal charge, the county shall be reimbursed Fi
|' the costs of such detention by the Department of the Youl
i , Authority. Such reimbursement shall be expended for maintenanc
: upkeep, and improvemenl of juvenile hall and jail condition
|
{

facilities, and services. Belore the counly is reimbursed by tb
department, the total amount of all charges against that counl
. authorized by law for services rendered by the department shall b
first deducted from the gross amount of the reimbursemer
authorized by Lhis section. Such net reimbursement shall &
calculated and paid monthly by the departmerit. The departmen
shall withold all or part of such net reimbursemenl to a county whes
juvenile hall or jail facility or [acilities do not conform to minimu
standards for local detention facilities as aulhorized by Section 608
of the Penal Code or Section 210 of Lhis code.
“Costs of such detention”, a5 used in this section, shall include th
same cost factors as are utilized by the Department of Correctior
. in determining the cost of prisoner care in slale correction:
facillties,

!; }l SEC. 34 Section 1780 of the Wé‘lfare and [nstitutions Code |
25} i amended to.reac: o ' .
T 1780, 1f the dale ol discharge occurs belore Lhe expiration of

period of control egual to the maximum term prescribed by law fo
the offense ol which.he or she was convicted, and if the Youthfu
Offender Parole Board believes that unrestrained freedom for saic
person would be dangérous lo Lhe pubilic, the board shall petition th
court by which the commitment was made. .

! The petition shall be atccornpanied by a written staternent of the
I facts upon which the board bases its opinion that discharge from it

b5 : contro} at the time stated would be dangerous to the public, but n¢
such petition shall be dismissed merely because of its form or ar
il asserted insulficiency of its allegations; every order shall be reviewe
[ ’

" upon its merits.
SEC. 35 Section 1782 of the Welfare and Inslilulions Code i
| smended toread: o . ' ' o
i 1782. Such committing court may thereupon diseharge the
A person, admit him or her to probation or may eommit him or her tc
, the state prison. The maximum term of imprisonment for a persor
’ , committed to a state prison under this section shall be a period equa
|
|

to the maximum term prescribed by law forthe oflense of which he
or she was convicted Jess the period during which he or she we
under the cantrol of the, Youth Authority. -
SEC. 86 Section LRO0 of the Wellare and Institutions Code i
-amencded to reack :
1800, Whenever the Youthful Offencer Parole Board determines
that the discharge of a person [rom the control of the Youth
Authority at the time required by Section 1768, 1770, 1770.1, or 1771,

o S
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11421 0!

AT



Ch. H60] STATUTES OF 1870 2885

as applicable, would be physically dangerous to the public because -
of the person’'s mental or physical deficiency, disorder, " or
abnormality, the board, Lhrough its chairman, shall make application
to the committing court for un order dirccting that the person
remain subject lo the control of Lhe authority Leyond such time, The
application shall be filed at least 90'days before the time of discharge
otherwise required’ The application shall be nccompanied by a’
written staternent of the facts upon which the board bases its opinion
that discharge from control of the Youlh Authority at the time stated
would be physically dungerous to the publig, but no such application
shall be dismissed nor shall un order be denied merely because of
technical defects in‘the application. '

SEC. 37, Seclion 1802 of Lhe Wellare and Instilulions Code is
-amended to read: ' ‘

1802.  When an order for conlinued delention is made as provided
in Section 1801, the "eonlrol of the authority over Lhe person shall
continue, subjeet Lo lhe provisions of this chapter, but, unless the
person is previously discharged as provided in Section 1766, the
Youthful Offender Parole Baard shall, within two yearsafter the date
ol such order in the case of persons commilted by the juvenile court,
or within fivés years afler the date of sueli order in e cuse of persons
commitled afler convietion in eriminal proceedings, file a new
application for continued detention in udeordance wilh the
provisions of Section 1800 il conlinued delention is deemed
necessury, Such applications may be repealed at intervals as often as
in the opinion of the bourd may be necessary for the protection of
the public, exeept tha| the depariment shall have the power, in order
lo protect ather-persons in Lhe cuslody of the department to transfer
the custody of any person over 21 years of age to the Director of
Sorreclions for plueement in Lhe appropriate institution.

Euach person shall be discharged from the control of the authority
at the lermination of the periodstaled in Lhis section unless the board
has filed 8 new application and the courl has made a new order for
continued detention as provided above in this seclion

SEC R8. Section 1830 of the Welfare and Institutions Cade is
pmerded to reac:

J830. The Director of the Youlh Anthority muy, wilh npproval of
the Youlhlil Offender Parole Board, parlicipale in u Jocal work
Turlough program estublished pursuant to subdivision (a) of Section
1208 af the Penal Code, or conduel or diseontinue a work furlough
rehubilltalion progrum, In sccordunce with Lhe provisions of this
article, for approprinte clusses of wards at one or more Youlh
Authorily Institulions. Ile or she muy designale any officer or
employee. of the department to be the Youth Authority work
furlough administralor and may assign personnel to assist the
administrator ‘

SEC, 08. It is the inlent of the Legislature, if this bill and
Assemnbly Bill 1088 are bolh chaptered and become effective January -
1, 1880, both bills amend Section 1776 of the Welfare and Institutions
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Gode, and this bill is chaplered after Assermbly Bill 1088, that th
amendments Lo Section 1776 proposed By both bills be wiven effeo
and incorporated In Section 1776 in the forin set forth in \D%CHDH aa.!
of this act. Therelore, Section 83.5 of this act shall become operati\;r
only if this bill and Assembly Dill 1088 are Lioth chaptere-d an
become effective.January 1, 1880, both amencd Section 1776, and th
hill is chaptered alter Assembly Bill J0BB, in which cnse Section b3 ¢
this act shall nol become operntive.

CHAPTER 861

An act to amend Section 25100 of the Corporations Code, relatin
o carporalions .

[ Approved hy Governar Seplamber 21, 1878, Flled with
Searclary of Stala Seplember 22, 1974,

The people of the Stale of California do enacet as follows:

SECTION 1. Section 25100 of the Corporations Cocle is amends
to reach o ' SO '

25100, The following securilies are exempled (rom the provisio
of Sections 25110, 25120, and. 25130

(n) Any sceurily (inclnding a revenue obligation) issued
guaranteed by the United Slales, any slale, any city, caunly, city a;
county, public district, public authority, public eorporation, pub

. enlity, ar palitical subdivision ol nslale or any agency ur corpors

or ather instrumentality ol any one or more of the loregoing; or a:
certificate of dépaosit {or any of Lhe foregoing, '

(1) Any security issued or guaranteed by the Dominion
Canada, any Canadian province, any polilical subdivision
municipalily of any such provinee, or by any other fore
govermment with which e United States currently maintal
diplomatic relations, If tha security is recognized as a valid ohligati
by thetssier or guarantor or any cerlificale of deposil for nny%f 1
foregoing. ‘ .

{c) Any securily issued or gnaranleed by and representing
inlerest in or a direct obligation of a national bank or a bank or tr
company incorporated under the laws af this state, and any secur
issued by a bank to one or more other banks and representing
interest in an asset of the issuing bank. ™ :

(]} Any securily issued or guaranleed by a lederal savings s
loan association or federnl Iand bank or joint land bank or ngtio
farm loan association ar by any savings and loan association whic!
subject to (he supervision and regulation of lhe Savings and L
Corminissioner of this state, j

(e} Any security (other than an inlerest in all or portions o
parcel ar parcels of real properly which are subdivided land o

Liasd
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Test Claim of the County of Alameda
Extended ,Commitment - Youth Authority

o o e Declafﬁtmn of Thomas Orloff
o - " Responseto Department of Finance
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PROOCF OF SERVICE BY MAITL
I, the undersigned, declare as follows:

I am a resident of the County of Sacramento, and I am over the age of 18 years and not a party to
the within action. My place of employment is 4320 Auburn Blvd., Suite 2000, Sacramento, CA
95841,

On June 30, 1999, 1 served the Test Claim of the County of Alameda, Extended Commitment -
Youth Authority, 98-TC-13, Declaration of Thomas Orloff, Response to Department of Finance,
by placing a true copy thereof in an envelope addressed to each of the persoms listed on the
mailing list, and by sealing and depositing said envelope in the Untied State maul at Sacramento,
California, with postage thereon fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed this 30" day of June, 1999 at Sacramento;
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Mr. James Apps
Department of Finance
915 L Street, Room 8020
Sacramento, CA 95814

Ms. Marcia C. Faulkner, Manager
Reimbursable Projects

County of San Bernardino

Office of the Auditor/Controller
222 W. Hospitality Lane, 4" Floor
San Bernardino, CA 92415-0018

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office

500 W. Temple Strest, Room 603
Los Angeles, CA 90012 "

Ms. Susan C. Wallace,
Executive Director

Youthful Offender Parole Board
1029 7. Street, Suite 500
Sacramento, CA 95814

MATLING LIST

Mr. Lawrence G. Brown, Executive Director
Califorpia District Attorneys Association’
731 K Street, 3 Floor

Sacramento, CA 95814

Mr. Henry Hall, President

California Public Defenders Association
3273 Ramos Circle, Suite 1000
Sacramento, CA. 95827

Mr. Paige Vorhies (B-8), Bureau Chief
State Controller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500

Sacramento, CA 95816
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o i s INU ULecd P DEPT UF FINANCE FAX NO. 9183270225 EXHIBIT J

STATE OF CALIFORNIA

DEPARTMENT OF FINANCE

¢15L STRERS
. SACRAMENTO, CA 95814-3706

June 17, 1999

Ms, Paula Higashi

Executive Director
Commission on State Mandates
1300 I Street, Suite 950
Sacramento, CA 95814

Dear Ms, Higasghi:

As requested in your letter of May 10, 1999 the Department of Finance has reviewed the test
claim submitted by the County of Alameda (claimant) asking the Comrmnission to determine
whether specified costs incurred under Chapter No. 546, Statutes of 1984 and Chapter
No. 267, Statutes of 1998, (SB 2187, Schiff), are reimbursable state mandated costs (Claim
No. CSM-98-TC-13 "Extended Commitments-Youth Authority"). Commencing with Page
4, of the test claim, claimant has identified the transfer of responsibility for the filing and
pragsecution of specified actions, from the Youthful Offender Parole Board to the District
Attomey of the committing court, which it asserts are reimbursable state mandates (Welfare
and Institutions Code, Section 1800 through 1803). As the result of our review, we have
concluded that the statute resulted in a reimbursable state mandate. If the Commission
reaches the same conclusion at its scheduled December 16, 1999 hearing on the matter, the
nature and extent of the specific activities required of Alameda County can be addressed in
the parameters and guidelines which will then have to be developed far the program. -

As required by the Commission’s regulations, we are including a “Proof of Service”
indicating that the parties included on the mailing list which accompanied your May 10, 1999
letter have been provided with copies of this letter via either United States Mail or, in the
case of other state apencies, Interagency Mail Service. If you have any questions regarding
this letter, please contact James Lombard, Principal Program Budget Analyst at
(916) 445-8913 or James Apps, state mandates claims coordinator for the Department of
Finance, at (916) 445-8913.

Sincerely,

Lobvin M

8. CALVIN SMITH
Program Budpet Manager

Attachments
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JUN-17-1992 14:33 9163278225 g7 ‘ P.B1



122



EXHIBIT K

Hearing Date: November 30, 2000
FAMANDATES\1998\tc\38tc L3\TCdraft.doc

ITEM

[,

TEST CLAIM
DRAFT STAFF ANALYSIS
Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes. of 1984, Chapter 546
Statutes of 1998, Chapter 267

Extended Commitment—Youth Authority

EXECUTIVE SUMMARY
Staff will inclade the Executive Summary in its Final Analysis.
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Claimant

County of Alameda

Chronology

05/10/99 Claimant files test claim with the Commission
06/17/99 Department of Finance files response
Backsround |

The test claim legislation deals with the extended commitment of juvenile offenders
subject to the jurisdiction of the California Youth Authority (CYA).

Under California law, the CYA may not retain a ward in custody beyond the age of 25,
In 1963, in recognition that the release of dangerous wards may pose a threat to public
safety, section 1800 was added to the Welfare and Institutions Code. ' It permitted the
extended commitment of dangerous CYA wards for an additional two years beyond
their scheduled time for discharge.* However, the extended commitment of dangerous
CYA wards is not considered penal in nature, but civil. The CYA is under an
affirmative duty to provide treatment. If the ward is not dangerous due to a physical or
- mental condition, or the condition is not tleatable the ward cannot be held beyond his
release date.’ :

Section 1800 of the test claim legislation provides that, if the Youthful Offender Parole
Board (YOPB) (formerly Youth Authority Board) determines the discharge of a CYA
ward would be physically dangerous to the public due to the individual's mental or
physical deficiency, disorder, or abnormality, the YOPB shall request the prosecuting
district attorney to petition the committing couit for an order directing the ward to
remain in the custody of the YOPB.* The YOPB’s request to the prosecuting district
attorney initiates the extended commitment process, which is comprised of three stages,
four including the appeals process. :

In stage one, the prosecuting district attorney petitions the-court to extend the
commitment of dangerous CYA wards by submitting a written statement of facts
supporting the YOPB’s opinion that the CYA ward poses a danger to the public. If on
its face the pet1t1011 supports a finding of probable cause, then the court is required to
order a preliminary hearing. :

I All cites will be to Welfare and Institutions Code unless otherwise noted.

* The Youthful Offender Parcle Board (YOPB) may seek the extended commitment of dangerous CY A
wards in two-year increments. See Government Code section 1802.

3 People v. Gary (1971) 5 Cal.3d 296. See Exhibit

4T]:ua'datarmh:mtion of physically dangerous and mental or physical deficiency, disorder, or abnormality
is subject to a reasonable interpretation. (People v. Cavanaugh (1965) 234 Cal.App.2d 316.) See
Exhibit ‘
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Prior to the test claim legislation amending section 1800, the YOPB was required to
petition the committing court directly. Now, the YOPB is required to request that the
prosecuting district attormey petition the committing court on its behalf.

In stage two, 2t the preliminary hearing, the court must find.probable cause that, if
released, the CYA ward poses a danger to the public. At this hearing, evidence may be
presented and witnesses called. If the court makes 2 finding of probable cause that the
CYA ward’s release poses a danger to the public, the court is required to order the
extended commitment of the.ward. If the court makes such an order, by right, the case
will then proceed to stage three, a jury trial. )

Prior to the test claim legislation amending section 1801 in 1998, the standard of ploof
at the preliminary hearing was beyond a reasonable doubt * The amendment to the test
claim legislation lowered the burden to probable cause.’

In stage three, the CYA ward has a right to a jury trial unless waived. At the trial the

- jury affirms or denies the court’s extended commitment order by answering the

following question: “Is the person physically dangerous to the public because of his
mental or physical deficiency, disorder, or abnormality?”’ To affirm the court’s order
the jury must unanimously decide beyond a reasonable doubt that the CYA ward poses
a danger to the public if released.

Prior to the 1984 test claun legislation amending section 1801 5, it was mlcertam
whether jury unanimity and proof beyond a reasonable doubt was required to extend the
commitment of a dangerous CYA ward.® The 1984 amendment reflects the court’s
holding in People v. Verngl D. (1983) 142 Cal.App.3d 29, which held jury unanimity
and proof beyond & reasonable doubt are constittionally required. '

Finally, if the jury affirms the court’s extended commitment order, the district attorney
may end up defending an appeal filed by the committed CYA ward.

S The test claim legislation included only minor and technical changes to section 1801,

f The standard of proof, whether beyond a reasonable doubt or probable cause, does not impose
additional activities upon claimant under the present circumstances; and therefore, it is irrelevant to the
issue of reimbursernient, Accordingly, the staff analysis will not address this provision of the test claim
legislation,

" Government Code section 1801.5.
8 The test claim legislation included only minar and technical changes to section: 1801,
* See Exhibit

0 The requirements of a utanimous jury trial and proof beyond a reasonable doubt does not impose any
additional activities upon claimant under the present circumstances; and therefore, it is irrelevant to the
issue of reimbursement. Accordingly, the staff analysiz will not address these provisions of the test claim
legislation.
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Claimant’s Contentions

Claimant contends that the test claim legislation constitutes a reimbursable state
mandated program by shifting the responsibility from petitioning the committing court
to extend the commitment of a dangerous CYA ward from the YOPB to the prosecuting
attorney, or in practice, the prosecuting district attorney.

Department of Finance’s Contentlons

The Department of Finance (Fmance) agrees with claimant, and ﬁnds that the test claim
legislation imposes a reimbursable state mandated program. However, Finance asserts
that the extent of claimant’s reimbursement can be addressed in the Parameters and
Guidelines.

Staff Analysis

In order for a statute to impose a reimbursable state mandated program under article

XMI B, section 6 of the California Constitution, the statutory language must first direct

or obligate an activity or task upon local governmental agencies, If the statutory

language does not mandate or require local agencies to perform a taslk, then compliance
with the test claim statute is within the discretion of the local agency and a reimbursable
state mandated program does not exist. '

In addition, the required actlv1ty or task must constitute a new program Oor create an
increased or higher level of service over the former required level of service. The
California Supreme Court has defined the word “program” subject to article XIII B,
section 6, of the California Constitution as a program that carries out the governmental
function of providing a service to the public, or laws which, to implement a state
policy, impose unique requirements on local governments and do not apply generally to
all residents and entities in the state. '

Finally, the new program or increased level of service must impose “costs mandated by
the state” pursuant to Government Code section 17514,

This test claim presents the following issues:

o Is the test claim legislation subject to article XTI B, section 6 of the California
Constitution?

» Does the test claim legislation constitute a new program or higher level of
service and impose costs mandated by the state?

These issues are addressed below.

' Article XITI B, section 6 of the California Constitution; County of Los Angeles v. State-of California,
supra, 43 Cal.3d at 56; Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal.App.3d
521, 537; City of Sacramento v. State of California (1990) 50 Cal.3d 51, 66; Lucia Mar Unified School
Dist. v. Honig (1988) 44 Cal.3d 830, 835; Government Code section 17514.
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Tssue 1: Is the test claim legislation subject to article XIII B, section 6 of the
California Constitution?

Article XTI B, section 6 of the California Constitution states that “whenever the
Legislature or any state agency mandates a new program or higher level of service on
any local government, the state shall provide a subvention of funds.” (Emphasis added.)

Thus, in order for a test claim statute to impose a reimbursable state mandated program
under article XIII B, section 6 of the California Constitution, the statutory language
must first direct or obligate an activity or tagk upon local governmental agencies. If the
statutory language does not mandate or require local agencies to perform a task, then
article XIII B, section 6 is not triggered. In such a case, comphance with the test claim
statute is Wlthm the discretion of the local agency.

In the present case, section 1800 of the test claim legislation requires the YOPB
chairman to request that the prosecuting district attorney petition the committing court
to extend the commitment of dangerons CYA wards. However, the test claim
legislation does not require the prosecuting district attorney to petition the committing
court on the behalf of the YOPB. In fact, the test claim legislation states, “[t]he
prosecuting attorney shall promptly notify the Youthful Offender Parole Board of a
decision notto file a petition.” Thus, staff finds that the prosecuting district attorney’s
responsibility to petition the committing court on behalf of the YOPB can be interpreted
as optional; and therefore, the test claim legislation would not be state mandated. In
fact, the legislative history provides that the prosecuting district attorney's prompt
notification would allow the YOPB'time to contact the Attorney General’s Office, so it
could timely file the petition on YOPRB’s behalf. ™

However, the legislative history also indicates that the Attomey General’s Office has

. continually declined to file petitions to extend the commitment of dangerous CYA
wards on YOPB's behalf.”* As a result, the prosecuting district attorney hag always
petitioned the committing court on behalf of the YOPB, and the 1984 amendment to
section 1800 did nothing more than codified this existing practice.' '

According to the California Supreme Court, the prosecuting district attorney has the
exclusive authority to prosecute individuals on behalf of the public under Government
Code section 26500, ' 17 ‘This does not mean that the prosecuting district attorney is

2 Assembly Criminal Law and Public Safety committee Bill Analysm dated April 4, 1984, See
Exhibit

¥ California Youth Authority Bill Analysis dated March 2, 1984. See Exhibit _
" Id,

15 Goyernment Code section 17565 states, “If a local agency or school district, at its option, has been
incurring cost which are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”

16 People v, Eubanks (1996) 14 Cal.A"™ 580, 587-390. See Exhibit
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required to prosecute all individuals committing public offenses. The decision whether
or not to prosecute is left to the decision of the prosecuting district attorney. '® A
However, the Court noted that if the prosecuting district attorney does not prosecute a
case involving serious issues of public concern, the prosecuting district attorney would
be in gross dereliction of his duty to the public.

In the present case, staff finds that the prosecutmg district attorney is faced with two
choices: (1) the prosecuting district attorney can choose to petition the court to extend
the commitment of dangerous CYA wards on behalf of YOPB; or (2) the prosecuting
district attorney can decline to petition the court on behalf of YOPR, and allow
dangerous CYA wards to be released in the community. If the prosecuting district
attorney declines to prosecute dangerous CYA ‘wards, he could be in gross dereliction .
of his duty to the public.” Therefore, staff finds that the test claim legislation requires -
'the prosecuting district attorney to petition the committing court for the extended
commitment of dangerous CYA wards on behalf of the YOPE.

Accordingly, staff concludes that the test claim legislation is subJect to article X.HI B,
section 6 of the California Constitution? :

Issue 2: Does the test claim legislation constitute a new program or higher
level of service and impose costs mandated by the state?

The test claim statute requires the prosecuting district attorney to petition the
committing court to extend the commitment of dangerous CYA wards on behalf of the
YOPB. In this regard, the prosecuting district attorney is required to perform the '
following activities: '

« Review the YOPB ’s written statement of facts upon which the YOPB bases its
~ opinion that discharge from control of the CYA at the time stated would be
phys1cally dangerous to the public;

o Prepare and file petitions with the superior com-t for the extended commitment
of dangerous CYA wards; ,

o Represent the state in the p1'e1iminarji hearing and civil trial regarding the filed
petitions for the extended commitment of dangerous CY A wards;

" Staff notes that the Court's statements in Eubanks were in the context of crimingl prosecutions,
specifically prosecutions of felonies. However, the extended commitment process requires the
prosecuting district attorney to civilly prosecuts dangerous CYA wards, which is similar to criminal
prosecutions. Both can result in confinement of the individual., Moreover, the test claim legisiation
provides the CYA wards facing extended commitment are entitled to all the rights guaranteed under the,
federal and state constinitions in criminal proceedmgs Therefore, staff finds that the use of case law
surrounding criminal prosecutions is appropriate, :

'8 people v. Eubanks (1996) 14 Cal.4® 580, 587-550.
¥ See, Id.
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* Retain necessary experts, investigators, and professionals to prepare for the
preliminary hearing and civil trial regarding the filed petitions for the extended
commitment of dangerous CYA wards. :

The purpose of the test claim legislation is to extend the commitment of dangerous
CYA wards. The extended commitment of dangerous CYA wards in California is a

~ peculiarly governmental function administered by local agencies as a service to the

public. Moreover, the test claim legislation imposes unique requirements upon counties
that do not apply generally to all residents and entities of the state. Therefore, the
extended commitment of CYA wards constitutes a “program” within the meaning of
section 6, article XIIT B of the California Constitution.™

Staff further finds that the activities performed by the district attorney to petition the
committing court on behalf of the YOPB, and to represent the state in all subsequent
proceedings regarding the extended commitment of dangerous CYA wards, was not

- previously imposed on district attorneys. Accordingly, staff finds that the test claim

legislation constitutes a new program or higher level of service and imposes costs
mandated by the state within the meaning of article XII B, section 6 of the Cahforma
Constitutjon and Government Code section 17514.

Conclusion

Based on the foregoing, staff concludes that the test claim legislation does impose a

' reimbursable state-mandated program upon counties within the meaning of section 6,

article XTI B of the California Constitution and Government Code SBCUOII 17514 for
the following activities:

* Review the YOPB's written statement of facts upon which the YOPB bases its
opinion that discharge from contro!l of the: CYA at the time stated would be
physically dangerous to the public;

« Prepare and file petitions with the supenor court for the extended comr_rutment
of dangerous CYA wards;

« Represent the state in the preliminary hearing and civil trial regarding the filed
petitions for the extended commitment of dangerous CYA wards;

« Retain necessary experts, investigators, and iﬁrofessionals to prepare for the
preliminary hearing and civil trial regarding the filed petitions for the extended
commitment of dangerous CYA wards,

Recommendation

Therefore, staff recommends thaf the Commission approve the test claim Extended
Commitment — Youth Authority Test Claim for the above listed activities.

® Long Beach Unified School Dist. v, State of California (1990) 225 Cal.App.3d 155, 172.
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List Date: DS/ 17/1999 Maﬂmg Informatmn )
Mailing List
Claim Numbsr 98-TC-13 : Claimant County of Alameda
Subject Chap. 546/34 & 267/98
Issua ' Extended Comnﬁnﬁent - Youth Anthority

Executive Directar ,
California Coastal Comrnission

45 Fremont Street,  Suite 2000 Tel:  (916) 000-0000
San Francisco CA 94105 FAX: (B516) 000-0000

Mr. Lawrence G, Brown, Executive Director

California District Attorneys Agsociation '

Californin District Attorneys Associntion

731K Street  3rd Floor Tel: (916)443-2017

Sacrarnento CA B5B14 FAX: (518) 445-0540

Mr, Allan Burdicl,
DMG-MAXIMUS

4320 Aubum Blvd., Suite 2000 Tel: (916) 485-B102
Sacrornento CA 55841 . . FAX: (916) 485-0111

M. Michael E. Cantrall, Executive Director
California Public Defenders Association

3273 Ramos Circle, Suite 100 . Tel: (916) 362-1684
Sacramento CA 95827 FAX: (916) 362-5498

Mz, Marcia C. Faulkner, Manager, Reimbursable Projects

County of San Bemading

Office of the Auditor/Controller

222 W, Hospitality Lane,  4th Floar Tel:  (909) 386-BR50
San Bemardino CA 92415-0018 FAX: (909) 386-8830
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Glaim Number 98-TC-13 Claimant

Subject Chap. 546/B4 & 267/98
ue ' Extended Commitment - Youth Anthority
Mir. Leonard Kaye, Esg.,
County of Los Angeles
Anditor-Controller’s Office
500 W. Temple Street, Room 603 Tel: (213)974-8564
Los Angeles CA 50012 FAX: (213) 617-8106.
M. James Lombard - (A-15), Prncipal Analyst
Department of Finance
915 L Street ' Tel:  (916) 445-R513
Sacramento CA 95814 FAX: (916)327-0225

Ms, Laurs McVay,

DMG-MAXIMUS
4320 Auburn Blvd. Suitz 2000 . Tel:  (916) 485-8102
. Sncramento CA 95841 FAX: (916) 485-0111

‘Mir. Andy Nichols,
Vavrinek Trine Day & Co., LLP

County of Alameda

— State Controller's Office
Division of Audits (B-8)

Sacramento CA 95814 FAX: (916) 324-7223

12150 Tobutary Point Drive, Snite 150 Tel:  (516) 353-1050
Gold River CA 55670 FAX: (916) 351-1020
T
Jim Spana,

300 Capitol Mall, Suite 518 P.O. Box 942850 Tel: (916)323-5849°

Pamelr Stone,
Departroent of Finance

State Capital Room 1145 Tel: (916) 5664000
Sacramento CA 95814 ’ FAX: (916) 566-4200
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Claim Number, 98-TC-13

Suhject

Issue

Claimant

Chap. 546/84 & 267/98
Extended Commitment - Youth Authority

Mz, Paige Vorhies

(B-B), Bureau Chief
State Controller's Office

Divigion of Accounting & Reporting

3301 C Street  Suite 500

Socramento CA 95816

Tel:  (916) 445-8756
FAX: (916) 323-4807

—

County of Alameda

Ms. Suson C. Wellace, Executive Ofﬁr:r:r_
Youthful Offender Parcle Broad

1029 J Street, Suite 500
Sngramento CA 95814

Tel:  (916) 322-9B00
FAX: (916) 322-BBD2
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COUNTY OF LOS ANGELES EXHIBIT L

DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
~ 500 WEBT TEMFLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA-90012-2766
FHONE: (213) 974-8301 FAX: (213) 626-5427 -

L TYLER MeCAULEY
AUDITOR-CONTROLLER

~ October 23, 2000

" Ms. Panla Higashi
Executive Director | '
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:

Review of Commission’s Draft Staff Analysis
Welfare and Institntions Code Sections 1800, 1801 and 1801.5 .
Statutes of 1984, Chapter 546, Statutes of 1998, Chapter 267
Extended Commitment - Youth Authori

We submit and enclose herein the subject review.

Leonard Kaye of my staff ig available at (213). 074-8564 to answer qucsﬁoﬁs'
you may have concerning this submission.

Very truly yours,

J. Tylé McCauley

Auditor-Controlle;

JTM:IN:LK . -
Enclosures RECEIVED
00T 23 200
COMMISEION ON

STATE MANDATES
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Review of Commission’s Draft Staff Analysis
~ Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546, Statutes of 1098, Chapter 267

Extended Commitment - Youth Authg];ig

'On October 5,- 2000, Corumission staff provided their first impression of the test
claim filed by Alameda County to obtain reimbursement for new duties in the
adjudication of extended commitment proceedings for juvenile wards subject to the
jurisdiction of the California Youth Authority [CYA]. Staff appearto conclude, on
page 6 of their analysis, that the district attorney's costs in implementing the test
claim legislation are reimbursable.

Further, the list of reimbursable activities in staff's conclusion, on page 7 of their
analysis, does not indicate whether indigent defense services are included. Also,
there is no mention of whether required transportation and custody of CYA juvenile
wards result in reimbursable costs. :

Therefore, in an abundance of caution, the County of Los Angeles asserts that
indigent defense, transportation and custody costs which were incurred solely to

implemnent the test claim legislation are reimbursable "costs mendated by the State",

as defined in Section 17514 of the Government Code.

This Extended Commitment Proceeding is no Rifferent From Others

Other State extended commitment proceeding programs provide for reimbursement
of indigent defense, transportation and custody costs. This program is no different.
As noted m the Assembly Committee on Public Safety's analysis for the June 23,
1998 hearing on SB 2187 [Chapter 267, Statutes of 1998] attached, on pages 7-8:

“... civil commitment procedures for treatment of dangerous

individuals is not new in California, For example, since 1986 there

has been a civil comumitment scheme -for mentally disordered

offenders (MDOs) and since 1998 for sexually violent predators

(SVPs). This bill's provisions are modeled on, and are analogous to,
procedures used for MDOs and SVPs."

The types of services that the Commission found reimbursable for the SVP program

“include costs of indigent defense as well as transport and custody of State prisoner.
| Page 1
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For example, counties are to be reimbursed for the preparation and attendance by the
county’s indigent defense counsel at the SVP probable cause hearing, including:

attorney, secretarial, paralegal, and investigator services; copying charges; long

distance telephone charges; and, travel to either meet and confer with a defendant

housed outside the jurisdiction and/or to review defendant record(s) avaﬂable only

at a State institution. : :

In addition, SVP reimbursement wag provided for preparation and attendance by the
county’s indigent defense counsel at pre-trial and trial hearings, including: attomey,
secretarial, paralegal, and investigator services; copying charges; long distance
telephone charges; and, travel to either meet and confer with a defendant housed
outside the jurisdiction and/or to review defendant record(s) available only at a State
institution, was found to be reimbursable. :

Also, SVP reimbursement was provided for retention of necessary experts,
investigators, and professionals for preparation for trial and subsequent hearings
regarding the condition of the sexually viclent predator, including: copying charges;
long distance telephone charges; and, travel to either meet and confer with a
defendant housed outside the jurisdiction and/or to review defendant record(s)
available only at a State institution. '

Furthe.r, SVP reimbursement was provided for transportation and housing costs for
each potential sexually violent predator at a secured facility while the individual
awaits trial on the issue of whether he or she is a sexually violent predator.

Regarding, the MDO extended commitment program, the costs of indigent defense
as well as transport and custody of the MDO defendant, have been found
reimbursable by Commission staff in their October 5, 2000 draft analysis of Los
Angeles County's test claim on Mentally Disordered Offender's Extended
Commitment Proceedings [CSM 98-TC-09], as noted on pages 9-10 thereof,

It should also be noted that the Ps&Gs for the Mentally Disordered Sexual Offender
[MDSQ] extended commitment program as well ag the Not Guilty by Reason of -
Insanity [INGI] extended commitment program provide for relmbursemcnt of md1gent
defense, transportation and custody costs.

Page 2
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CYA Extended Commitment Proceedings are a State Matter
As noted by Commission staff, on page 3 of their analysis:

"Prior 1o the test claim legislation amending section 1800, the YOPB
was required to petition the committing court directly. Now, the
YOPB is required to request that the prosecuting district attorney

' petmon the committing court on.its behalf" [Emphas1s added] ‘

The object of the [above] petition is to da’cermme if wards of the California Youth
Authority should have their commitment extended for an additional two years beyond
their scheduled time of discharge. These wards, then, are wards of the State,in State

institutions, administered solely by the State California Youth Authority. The action -

is the action of the 51@];_@ Youthful Offender Parole Board.

The local district attorney merely acts on behalf of the State. This arrangement is

simnilar to the arrangement in the MDO, SVP, NGI, MDSO Extended Commitment |
programs. The Legislature has freely chosen to assign the county district attorney -
duties in implementing all the [above] State extended commitment proceedings, and -

now does so for the CYA program.

NGI's Example

Regarding extended commitment proceedings for State prisoners found not guilty by -

reasont of insanity (NGI), on May 11, 1979, Mr. Robert H. Philibosian, Chief
Assistant Attorney General, Criminal Division wrote to. Mr, John K. Van de Kamp,
District Attorney, Los Angeles County, and indicated in his letter, included in Tab 5,
of County’s Review of State Agency Comments on the NGI Ps&Gs filed May 1,
1097, on page 2, that: '

“The Attorney General must rely upon the assistance of district attorneys in
each county to bring extended commitment hearings. Since the:extended
commitment hearings are brought against patients confined in State facilities
and for the protection of the people of the State of California, state
reimbursement for expenses incurred by the county in handling the hearings
would seem to be in order.” |

Page 3
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“Since the Attorney General has primary responsibility as the chief law
“enforcement officer of the State, the costs incurred by the delegation of these
important duties to local district attomey should be absorbed by the state.”

S Public Defender's Role

It should-be noted that the State Public Defender, along with the State Attorney
. General, was used by the courts in extended commitment proceedings for State
prisoners,

For example, under the MDSO extended commitment proceedings, indigent defense
duties were initially performed by the State Public Defender, aceording to SCO’s
MDSO claiming instructlons on page 1,.in Tab 2, of County’s Review of State
Agency Comments on the NGI Ps&Gs, filed May 1, 1997, which states: “If the
patient is indigent, the State Public Defender shall be appointed”. Now such indigent
defense duties have been delegated to county public defenders. Most importantly, the
resulting indigent defense costs have been recognized as relmbursable under Article
XIIIB, Section 6 of the California Consuhmon :

S__B,Lﬁ_:Maﬂ_d_a‘_'@iB,.@.presen ion of Indipents in Mental H Matters'

When the Legislature enacted the test claim legislation, requiring indigent defense
services if the CYA ward "... is unable to provide his or her own counsel" [Welfare
and Institutions Code section 1801], it did so with the knowledge that it had already
mandated the Counties to provide such services in civil proceedings on mental health
matters under GC 27706 (d):

“Upon request, or upon order of the court, the (county) public defender
shall represent any person who is mot financially able to employ
counsel in proceedings under Division 4 (commencing with Section
1400) of the Probate Code and Part 1  (commencing with Section’
5000) of Division 35 of the Welfare and Institutions Code.”

So when the legislature enacted the CYA extended commitment test claim legislation,
requiring the court to appoint indigent defense counsel [W&I 1801], it kmew it was
adding a new group of clients to the county public defenders' case load and that

resulting “costs mandated by the State” were reimbursable to counties as “new
programs or higher levels of services” as articulated in section 6 of Article XIIIB of
‘the California Constitution and 17500 et seq. of the Government Code.

Page 4
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In. addmon ,.GC 27706 (e) prcmdes that
“Upon order of the court the (county) pubhc defender shall
represent any person who is enfitled torbe:represented by -
counse] but is not financially able toemploy counsel in

-~ proceedings.under Chapter 2 (commencing with Section 500)
... of Part:1-of- Division 2 ofthe Welfare and Institutiens‘Code.”

Here, also, if ordered by the court to represent an indigent defendant, a county public
defender. would berentitled to reimbursement under the* same pnnclple stated above

for-GC 27706(d)

In some cases, the Legislature has explieiﬂy provided for county:public defender
reimbursements for representing indigents inwmental health-matters: For example,
WIC section 6513 captmned “Payment of costs™ prowdes
“(a) The State Depamnent of Development Semees
shall. pay-for the costs, as defined in' this section, of . . = =
-, judicial proeeedings, including commitment, placemient, -
.oz release; under this article under bo’rh of the followmg
conditions:.. | | - o IRV

(1) The judicial proceedings are in a county

- within which a state hospital or:a:developmental -
center maintains a treatrnent-program for mentally -
#retarded persons who are & danger to: [themselves ‘
sor-others. - : L '

(2) The judicial proceedings relate to a mentally
- retarded person who-ig:at the time residing im the:.-
state hospital-or Development icenter 10eated im.
the. cou.nty of the proceedmgs

| (b) The eounty clerk of a eounty descnbed in subdwmmn (a)
may prepare 2 statement -of all costs incurred.by the-county in

Page 5
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the investigation, preparation for, and conduct of the
proceeding, including any costs of the district attomey or
county counsel and any public defender or court-appointed .
counsel representing the persor, and including any costg
incurred by the county for the guarding or keeping of the person
while away from the state Hogpital and for transportation of the
“person to and from the hospltal The statement shall be certified
by a judge of the superior court and shall be sent to the State
Department of Developmental Services. In lieu of sending
staternents after each proceeding, the statements may be held
and submitted quarterly for the proceeding three-month period.”
[Emphasis added.]

Here again, the Legislature has explicitly provided that indigent persons in civil
commitment proceeding are entitled to representation by the county public defender
or court-appointed counsel and that the county is entitled to State reimbursement for
its resulting state mandated indigent defense costs.

ubhc Defenders’ Experts are not County Qhar.ges '

When court-appointed experts are required by the Public Defender, their costs are
not a fiscal obligation or charge to the county in civil proceedings. Specifically,
Evidence Code Section 731 captioned *Payment of court-zppointed expert” requires
that such expert charges are the county’s obligation under 731(a) “int all criminal
actions and juvenile cgurt proceedings” but not so under 731 (b) which provides that
such county charges be made only where “fhe board of supervisors so provides” and
under 731(c) as follows: ~ ‘

“Except as other provided in this section, in all civil actions, the
compensation fixed under Section 730 shall, in the first instance, be
apportioned and charged to the several parties in such proportion as
the court may determine and may thereafter be taxed and allowed in
like manner as other costs”.

Therefore under 731(c) above, the county shall charge the “several partics” to the
civil action, not itself, for court-appointed experts raqun'ed under the CY A extended
commitment proceedings.

Page 6
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The defendant.in the"CY A civil litigation isa State Ward. The plaintiff, with the
burden of proving the meed 1o extend thé defenddnt’s :ctmmitment is the State
Youthful Offender Parole: Board (YOPB). And wher the district attorney, on behalf

of the State YOPB, initiates #CYA extetided corninitment proceeding, the other party
to the actionis the State juvenile ‘ward, ‘Weither the: coimnty’s public defender nor the
court’s* appomted counsel are partles toithe'action. They merely :represent the State
ward. ST - b X

Therefore* the COunty is not a party to the CYA lmgahon I’c s1rnp1y represents the
parties and performs substantial legal work on their Behalf: *

When the Legirslfa'?ture""ohose to delegate the legal representation of the YOPB from
the State AttorneyGeneral to the District-Attorney, it did so freely. : There 'Wes 7o
federal-law that'said thé County*s attoffigys should belised dnd not the State's.” There
was no reason why the State couild niotHave increased 1ts State Atforney General”s
office and its State Public Defender’s office to provide legal representatmn to CYA
parties, It even could have privatized such Jégal services . ‘

Bitt the'State freelv.chooke fo hisve counties providelegal: reptesentation forits CYA
extended:commitment program and .asin any pnvate .civil llnganon T.he State st
pay 1ts 1egal eosts Lo ‘

g

4

ePubh - efen er)

o

g .1' .

Under the MDSO extended commmnent proceechn gs, the State’ Pubhc Defendef was
initially required to provide indigent defense services, as previously discussed. Over
the years, the State Public: Defender has rehed on the county pubhc ‘defenders to
provide such serv1ces :

Therefore, whlle State- Pubhc Defenders are authonzed to prowde ‘CYA 1ndigent
defense services to State wards, such responsﬂjﬂmes have traditionally‘be given the
counties, as previously discussed. And when counties are chosen, they provide such

new indigerit defense semees ‘at‘public expense’.. . and thus, under sec’non (6), a.}‘ncle
XIITB of the Constltunom are éntitled to re1rnbursement

Page 7 |
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The Cogts for Indigent Defense, Transnortah on and Custodv of State CYA Wards

Should be g;harged the State

Govemnment Code Section 29602 provides that indigent defense, fransportation
custody services are county charges if, such services pertain to nmmal matters and
to county prisoners. In pertinent part, GC 29602 specifically requires that:

“The expenses necessarily incumred in the support of persons

charged with or convicted of a crime and committed to the county

~ iail ... and for other services in relation to griminal proceedings for
which no specific compensatlon is provided by law are county
charges.”

The State, not counties, should therefore be charged for CYA indigent defense,

transportation and custody service costs as these services are provided not in relation

to criminal proceedings and not to those committed to the county jail, but in relation
' to civil proceedings and to those comnmitted to State institutions.

Conclusion

Commission staff's analysis of the subject CYA extended commitment test claim
should be completed and clarified to indicate that the types of reimbursable costs
asserted herein, including indigent defense, transportation and custody costs,
© resulting from civil proceedings for CYA wards committed to State institutions, are
"costs mandated by the State" as defined in Government Code section 17514,

Page 8
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 523
. LOS ANGELES, CALIFORNIA 50012-2766
PHONE: (213) 0748301 FAX: (213) 626-5427

J, TYLER M:CA ULEY
AUDITOR-CONTROLLER

Review of Commission’s Draft Staff Analysis
Alameda County Test Claim
Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546, Statutes of 1998, Chapter 267
Extended Commitment - Youth Authoyity .

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, SBS0 Coordinator, in and for the County of Los Angeles, am responsible
for filing test claims and supplemental amendments thereto, reviews of State agency
comments, Commission staff enalyses and extensions of time to respond thereto and to
postpone hearings thereon, and for proposing parameters and guidelines (Ps&QGs) and
clarifications and amendments theretg, and for filing incorrect reduction claims, all for the
complete and txmely recovery of costs mandated by the State. Specifically, I have prepared
the mttached review of Commission's draft staff anal y51s of the sub_)cct test claim fled by
Alameda County.

Speciﬁcally, I declare that I have examined the County’s State mandated duties and resulting
costs, in lmplementmg the subject law, and find that such duties and resulting costs, as
reflected in the attached document, are, in my opinion, reimbursable "costs mandated by the
State", as defined in Government Code section 17514: '

" ' Costs mandated by the State' means eny increased costs which a local agency or
schoo] distriet i3 required to incur afier July 1, 1980, as a result of any statute
enacted on or after Jatuary 1, 1975, ar any executive order implementing any statute
enacted on or after .Tanuary 1, 1875, which mandates a new program or higher level
of service of an existing program w1thm the meaning of Section 6 of Article XIH B
of the California Constitution."

T am personally conversant with the foregoing facts and if so required, I'could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct of my own knowledge, except as to the matters which are therein stated as
information or belief, and as to those matters I believe them to be true.

850 Les rsaley A mfw

ate and Plac: Signature
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SB 2187
Page 1

Date of Hearing: June 23, 1998

Chief Counpgel: Judith M. Garvey

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Don Perata, Chair
5B 2187 (Schiff) - As Amended: April 28, 1358
SUMMARY : Recasts, clarifies and revises the current law

concerning the civil commitment of California Youth Authority
wards (CYA) beyond the age of 25. Speocifically, this bill repeals
a redundant hearing procedure to determine whether to proceed with
a commitment hearing to determine if a minor shall be held within
the CYA past age 25.

EXISTING LAW

1) Welfare and Institutions Code (WIC) Section provides that:

a) The Juvenile Court may retain jurisdiction over any person
found to be a ward or dependent child of the juvenile court
until the ward or dependent child attains the age of 21
years, exocept as noted in Exipting Law provisions 1(b),
1(c) and 1(d}). (WIC Secclon &07(a).)

b) The Juvenile Court may retain jurisdiction over any parson
found to be a ward based upecn the commission of a criminal
offense which is perious or viclent until that person
attains the age of 25 years if the person was ocmmltted to
the CYA. (WIC Sectiom 607(h).)

c) The Juvenile Court may not discharge any person from ite
jurisdiction who has been committed to the CYA Bo long- as
the person remains under the juriediction of the CYA,
including periocds of extended gentrol ordered pursuant to a
WIC Seotion 1B0OO commitment. (WIC Section 607 (c).)

d) The court may retain jurisdiction over a ward adjudicated
a ward for the commisgion of a wmarious or violent offense
who has been confined in a state hospital or other
appropriate public or private mental health facility
pursuant uncil that person has attained the age of 25
years, unless the court which committed the persom finds,
after notice and hearing, that the person's sanity has bean
restored. (WIC Section 607(d).)

e) As an implied excaption to WIC Bection 607(a), the
"Juvenile Court may retain jurisdiction during the. pendency

of an arrest warrant,.

2} WIC Section 1769 provides that the CYA has jurisdiction over

httpi//www.leginfo.ca.gov/pub/97-98/milll.../sb_718143a 15980622 115246 asm_commhtrn 10/19/00
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wardse remanded to it from the Juvenile Court until the
following ageB:

a) Until the ward attaine the age of 21 years.

_5B 2187
rPage 2

b) Until the ward attains age 25 if the: minor was adjudicated
a ward for the commisalon of specifled gerious and violent
of fenses. .

c) A ward may be confined in CYA past age 25 if an order for
further detention ig wade pursuant to WIC Seccion 1800
procedures. .

3) WIC Bection 1770 provides that any ward committed to CYA fpr
any misdemsanor shall be discharged from CYA at the expiration
of a two-year period or attains the age of 23, whichever is
‘gooner. (The age 23 provieion was declared invalid in _People:
'v. Dlivas  (1978) 17 Cal.3d 236 as were other portions of the
WIC CYA commitment scheme.) However, the period of confinement
for misdemeanants validly committed to CYA may'be pontinued for
further detention .is made. pursuant to WIC Section 1B0D: '
procedures.

t . N

4) WIC Section 1BD0 provides .that whenever the Youthful Offender
parcle Board (YOPE) determines 'thar the discharge of = person
‘from CYA control would be physically .dangercus to “the public
because of the person's mental or physical deficiency,
disorder, or abnormality, the YOPB murt reguept ‘the prosscuting
attorney to petition the cmmmitting court for an ofder’
directing that the person remain subgect to the control of the
authority beyond that time.

5) WIC Section 1800 further provides that if the prokecuting’
attorney does not file the petition for continued deténtion, he:
or ahe shall notify the YOPB. The effect of not Eiling a
petition is that thn ward is released at age 25.

£) WIC Bectiom 1801 DrDVld&E that upon a petltlcn bELng filed by
the prosecuting attorney, the court mugt notify the subject of
the petition and others, as gpecified, and "dfford the person
an opportunity to appear in court with the aid Sf counsel and
of proceaa £o compel attendance cf witnegses and production of
evidence.

7) WIC sSection 1801 further provides:

a) If after a fuwll hearing, the court and proof beyond a
reasonable doubt is of the opinion that dipcharge of the
person would be physically dangerous to the publiec becauee
of his or her mental or physical deficiency, disorder, or’

hitp:/fwww. legmfo ;ca.gov/pub/57- 98/'b11]/ /sb_2187 4419980622 115246 ~asm_comm.htm 10719/00
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abnormalicty, the court must order rhe CYA to contimue the
treatment of the person.

b) If the court is of the cpinion that discharge of the
person from comtinued control of the CYA would not be
physically dangerous to the public, the court muat order
the person to be discharged

from control of the CYA.

B) As reviped in 1384, WIC Section 1801.5 provides that if the

SR 2187
Page 3

court orders continued confinement, the ward is then allowed a
jury trial with a unanimous verdict and proof beyond a
reasonable doubt to anpwer the guestion, "Ia the person
physically dangerous to the public because of his mental or
physical deficiency, disorder, or abnormality?"

3} WIC Sec:ion 1800 commitments are for a duration of up to two

years. ' (WIC Section 18D2.)
COMMENTS
1) _Purpose_ . BAccording to the author, “The maximum age at which a

juvenile can be kept in the juvenile justice system is upon

reaching the age of 25. Yer, often a juvenile, who has done

his or her time and remains a seriocus
threat to society due to a psychological problem, may be released
back inteo the community with ne supervieien.... It is ridiculous
to set walking time bombe out into the community, knowing that
they oould blow up at any time. Apart from the mogt critical
ipgue, that of public safety, it is unfair to the person released.

Clearly, they would be better served by remaining in a sacure

treacment facility rather than being put into a position to get
into more trouble.

"Some of rthe problems have resulted from individual courts
applying different standards of proof in the initial hearing.
5B 2187 clarifies the standard to be applied by making it
consietent with other similar mental health related
proceedings. By clarifying the upe of a preponderance standard
in the initial hearing, it makes it easier toc get these oases
to subseguently be heard by a jury."

2) History of WIC Section 1801 Commitment Hearings
a) Dverview: The age 25 Igeue . Under the Juvenile Court

Law, & wardship generally oeases at age 21. However, if a
minor is sent to CYA for crimes of violence, he or she may
be held in custady until he or she reaches 25 years of age.

This age 25 releape date has no general exceptions. The
age 25 imaue permeatss most discussions of the lack of

http://www.leginfo,ca,.gov/pub/97-08/bill/.../sb_218°145: 19980622 115246 asm_comm.htrn 10/15/00
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incapacitation in juvenile pr%ceeﬂingé.

b) WIC Section 1800 Honditlcns and urccedures . In 1363, in
regognition that the ralease cf persons at age 25 mlght .
threaten publio safety, WIC section 1800, at seg. allows
civil commitment of dangercusly dlsordered ynuthful
of fenders who may be treated. 1In esmence, WIC Eectlon 1B00
procedures provide for a civil commitment procedure.

In _In re Bary W. ~, (1s71) 5 Cal.3d 296, the california
Supreme Court noted that it had repeatedly upheld civil
commitment schemes provided various conditions were, met
from a procedural due process perapective
' Moreover, as a constitutionally guaranteed r;ght, the
detainee/committee must receive treatment for his or her
problems as a condition of the confinement. Specifically,

e I LIS

gB 2187
' Page 4

the Supreme Court noted: _
Az we have noted, the Youth Authority is

under an affirmative obligation to provide
treatment for the ward's mental ox physlcal
abnormality when he im° committed'pursuant to
those sectioms. Detention of sguch wards w;thout
treatment “ie unauthorized by - statute .
Accordingly, any person confined pursuant tc a
section LS00 commitment but who is hot rece;v1ng
treatment may seek his release through L
appropriate habeas oorpua procedurea (citat;ons
omitted.) 5 Ccal. 3d at 303. o
c) Post-Gary W. cibe 1aw . " In 1s7s, the Call:crnla Supreme

Court held that in civil commitment prcceedlngs, there must.

be unanimous jury verdicts and the standard of proof

required for continued detention wag proof beyond a

reasonable doubt. Pepple” v, Burnick (1575) 14 ral.3d 30E,

© 322, At the‘time Burnick’ was declded WIC Section 1800 dld

not requlre proof beyond a reasonable doubt ‘r did it

require jury unanlmlty

d) Vernal D . In’'1883, th& Court of ‘Appeal upheld the WIQ
Section 1800 concept from constitutionsl atfack but wrote
into the WIC Section 1800

provisions various due process’ protectichs. _Peonle v. Euperior
Court (Verpal D.} , {1883) 142 Cal App 3d 28.
In _Vermal D. -, a minbr Bubjauted to WIC Sectlon lEDU

confinement challenged the pame on geverdl grounda He
convinced the Buperior Court held that this’ contention ‘had
merit based on _Olivas -, " supra “. The ‘People’ then sought a
writ of mandate in the Court' of Appeal’ fo compel the

http: //www leginfo.ca. gov/pub/97 98/b1]J/ /&b 2187 1 4619980522 115246 asm comm htra 10/19/00
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e)

SBuperior Court to conduct a WIC Section 1800 hearing.

In the Court of Appeal, Vermal argued that the Superior

‘Court's ruling was correct in holding the WIC Section 1800

procedures imvalid in toto. The Court of Appeal disagreed

and noted that _Dlivas , _supra . simply held that a ward oould
not be confined in CYA for any period of time longer than

an adult ‘counterpart sentenced to county jail or state

prison for the same offense. vernal D, noted _Qlivas _,

supra . had no effect on civil commitment proceedings.

The Court of aAppeal further noted in cases subsequent to

Olivas , _supra . Bpecifically in both _In re Move , (192B78) 22
cal.3d 457, 465 and _Conservatorship of Hofferber , (1580) 28

Ccal.3d 161, 172, the california Supreme Court had _upheld

the validity of extended civil commitment proceedings
provided due process procedures were met., Indeed, both

Move and _Hofferber referred to WIC Seotion 1800 procedures
ag civil commitment proceedings.

However, the Court in Vernal D. did note that the ward had
a valid point im that the WIC Section 1800 procedures 'did

SB 2187
Page 5

not ocomport with _Burnick as the governing procedures in WIC
Section 1800 did not reguire jury unanimity and WIC Section
1801 language was "murky" on the standard of proof being
beyond a reasonable doubt. Therefors, the Court of Appeal
followed _Burnick in the context of WIC Section 1800

‘commitments and issued the writ to compel that a WIC

Sectiocn 1800 hearing be held _conditioned on continued
confinement based on jury unanimity and proof beyond a
reasonable doubt.

AR 2760: the legiglative responee to Vernal D. In 1984,
the Legislature enacted AR 2760 (Areims), Chapter 546,
Statutes of 1584, and amended wvarious WIC Bection.1B00
related seotiong to conform to Vernal D, !'s regulrements.

As such, WIC Section 1800, et =eg., contains a
constitutionzally viable ~ if cumbersoms - mechanism for
extending confinement for twe years beyond the time a ward
would otherwises have to be rzleased. The bzais for the
extengion is the determination that a ward would be
physically dangerous to the public because of a mental or
physical deficiency, discrder, or abnormality.

Popt  -AB 2760, wards were entitled to two separate hearings
on whether they are physically dangerous. Within 10 days
from a judicial finding of dangerousness, wards may flle a
written demand for a jury trial in a superior court. The
jury is charged to decides whether the person is physically

http:/Awww.leginfo.ca.gov/pub/57-98/bill/.. /sb_218 1475 19980622 115246_asm_commhtm 10/15/00
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dangerous to the public because of hig or ‘her mental .or
physical deficiency, disorder, or abnormality. The ward im
entitled to all rights guaranteed under ‘the federal :and’
state :cnatitutiona ip -crivinsl proceedings, and the trial
requires & unanlmeus Jury wrerdiot, employing the - acandard
of proof beyond a reasanable*%pubt The contiinued . -
confinement pursuant to this process can ‘papur every two

years. y ‘ . 4

. . . F I , Y - N

f) _Problems createfl by’ AR 2760 . Becaube appropriate

~ conforming and crogs- referencing changes wers not made, AB
2760 in esgsence reuuired proof beyond® a-easonable’ dobubt at
_both a preliminary hearing (probable cause hearing to
proceed to & trial) _and _ at¥the triall itself. In.every
other coptext,”all”that i required tohold 'whet | &
committee/detainea for trial is probable: cause, determlned
by a court alone in & prellminary hearing type proceeding

4 - 'x

As such, AB 2760 oreatad a Eituaticn' unhearuuof in all
other contexts of current law : (1) prnor beyond a
reasomable doubt to proceed past a preliminacy" hearing
(whigh normally regquires simple pribable’ caise) ‘and: (2} a
subseguent jury trial using the identioal proof beyond &,
reasonable doubt.

As the pponsor notes, AB 2760 oreated entirely redundant
and unnecessary hearings not mandated by either state or
federal guarantees of due process. Specifically, the

LT ! c . _EB 2187
' ) ' Page ‘6

sponscr notes:
A disjointed peries of amendments and judicial
interpretations has caused these. prcv;s*ons tD.
evolve in such a.way as toireguire an
unparalleled redundancy by wiich a''defendant is
now, arguably, 'entitled to two cones&cutive
trials at which''the people must twice estgblish
the pame elements beyond a reaeonable doubt
£} Corrections to Sebtion WIC. 1800 Drocedures . ~This bill :orre:ts
essentially all:problems oreated by#hB 2760 dnd:aseures that
WIC Section 1800 will work.in an: effibient, fair, and -
ronatitutional manner &o that wards’may redeiveé’ the treatment
whey. need. Specifically, this blll ’

a) Reguires a court to order a hearing be held lf i
determines that & cemmitment pEtltan, on its facs, pupportse &'
finding of probable cauge. Lt ’

b) Retains thE»nDtlflcatlbn provisions in current law.

Bt
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c) Allows, if the dependent ig a miner, a guardian of that
minor to appear at the hearing with the aid of counsel and the
right to cross-examine experkts or witnesses, as sgpecified.

d) Reguires the probable cause hearing to be held within 10
calendar days after the date the order is issued unless the
person named in the .petition waives this time.

e) Reguires the court, at the probable cause hearing, to
receive evidence and “determine whether there is probable cause
to balieve that discharge of the person would be physically
dangerous to the public because of his or her mental or
physical deficiency; disorder, or abnormality.”

f) Retaine the regquirement in current law that if the court
determines there is not probable cause, to dismiss the patition
and the person shall be discharged from the control of the
authority at the time reguired by current law. .

g) Reguires that if the oourt ‘determines there i probable
‘zanse to "order that a trial be conducted to determine whether
'the person is physically dangersus to the public because of his
or her mental or physical

deficienoy, disorder, or abmormality.r"

h) Providese that, if a trial ig ordered, the trial must be by
jury unless persgonally waived by the person, after he or she
has been fully advised of the constitutional ‘rights being
waived and by the prosecuting attorney, in which case trial
shall be by the court. '

i) Reguires the court or the jury to answer the following

gquestion: "I5 the person physiocally dangercus to the public
because of his mental or physical deficiency, disarder, or

SB 2187
Page 7

abpnormality?”

j) statutorily mandates that the the person shall be entitled
to all rights guaranteed under the fedsral and state
constitutions in criminal proseedings.

k) Requires in Btatute a unanimous jury verdict.

.1) Reguires proof beyond a reascnable doubt.

This bill ig analogous tn procedures for other oivil commitments

As noted above, civil commitment procedures for treatment of
dangerous individuals is not new in California. For example,
gince 1586 there hasg been a civil commitment scheme for mentally
disordered offenders (MDOs) and gince 1996 for sexually violent
predators (EVPs). This bill's provisions are modeled on, and are

rage /0L LU
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analogous to, procedurss used for MDoOs and S5VPe. Both these.
ptatutes have been upheld against state and federal due procees
olauge attacks.

7) _Suggested Technical Amendment to WIC Sections 6056 and 607 for
Concsideration if There is no Oppeosition '

a) WIC Section 606 and AB 1392 . Earlier this year, this
Committee approved AR 1382 (Scott), which amended WIC
Section 606 to conform with various pieces of legimlation
anacted in 15%4. AB 1392 made a necessary change to
implement juvenlle court provislens allowing new charges. to
be filed in adult court after a minor has already been
found unfit for juvenile court and other conditione have
been met.

One statute allows the £filing of new charges im adult -
court after the minor has been found unfit in a prior
proceeding and upon different conduct than which underlies
the new charges. Another statute appears to reguire a
juvenile court order toc allow the £filing of new charges in
‘adult court. AB 1392 reconmciled these provisions so as to
.diepense with an unnecegsary juvenile court action. =

While AB 13592 passed the Assembly, the Senate never
assigned AB 1352 (AB 1392 may have heen viewed as a "spot
bill" which it was not). AB 1352 was subseguently gutted
‘and used for other purposes. However, the WIC Section 608
creosa-referencing igsue still remains unaddressed.

Ap thip bill deals with unnecessary and duplicative
procedures, should not AB 1392's '"cleanup provisicns" be
included in thigé bill? (Such an amendment is attached.) &
cross-reference check has discerned no chaptering issue by
the ineertion of the WIC Sectlon 606 change in this bill.

b) WIC Section 507 and SB 2341 failure to crosg-referenoe
In drafting the analysie, staff noticed that WIC Section

607 (a) does not
specifically state that the Juvenile Court retaine jurisdiction

_SB 21B7
Page B

dufing the pendency of an arrest warrant.

WIC Section 607(e), enacted by 3B 2341 (Lockyer), Chapter '

713, Statutes of 1988, gtates that the court does but there
is not a specific orosp-referesnce to that effect. Ehould
this bill include an amendment to WIC Bection 607 (a)
ingerting a specific ocroee-reference oo gubdivision (e)?
(An amendment is attached analysis.)

Staff hap conducted a cross-reference check and it appears

rage 5 0T LU
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that this creates no ohaptering issue.

REGISTHRED SUPPORT/OFFOSITICN

EUDEDrt

Los Angeles District Atturney 5 Office (mource)
Attorney General
California Distriat Attorney's Offipe

California Peace officers Absooiation
California Police Chiefs Amscciation

Oppoeition
None on File

Analyeis prepared by : Judith M. Garvey / apubs / (516) 319-3744

EXHIBIT "A" - SB 2187 AMENDMENTS
At page 2, delete lipe 1 and insert:

SECTION 1. Section 606 of the Welfare and Institutione Code
ig amended to read: .

606. When a petition has been £iled in a juvenile court, the
minor whd is the subject of the petition shall not thereafter
be subject to criminal prosecution based on the facts giving
rise Co the petition unless the juvenile court f£inds cthat the
minor is not a fit and proper subject to be dealt with under
this chapter and orders that criminzal proceedings be resumed
or instituted againet him or her _, _or _the _petition _is
transferred Lo a gourt of criminal qurisdiction _pursuant

Lo

subdivigion {b) of Section 707.01

BEC. 1.1. Section 607 of the Welfare and Institutions Code is
amended to read:

§07. (a) The court may retain jurisdiction over amy person
who is found to be a ward or dependent child of the juvenile
court until the ward or dependent child attaine the age of 21

years, except a5 provided in subdivisions (b)), (o), —~and— (d),
and (e} . '

(b) The court may retain juriediction over any person who
is found to be a person described in Segrion’ 602 by reason of

EB 2187
Page 8

the commission of any of the cffenses listed in subdivision
(b) , paragraph (2) of subdivigion (d), or subdivision (&) of
Section 707 until that person attains the age of 25 years if
the person was committed te the Department of the Youch

http://www.leginfo.ca.gov/pub/97- 98/b111/ /sb_2187151:_19980622_ 115246 asm comrm.htm 10/15/00
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Authority: . . .
(e) The court shall not discharge any person from its

jurisdiction who has been committed to the Department of the
Youth Authority so long as the person remains under the
jurisdiction of the Department of the Youth Authority,
including pericds of extended control ordered pursuant to
Section 1800.

(d) The court may retain jurisdiction over any person
deseribed in Section 602 by reason of the commissgion of any
of the offenses listed in subdivigion (b), paragraph (2) of
gubdivieion (d), or spubdivision (e) of Bection 707 who has
been confined in a state hospital or other appropriate public
or private mental health facility pursuant to Section 702.3
until that person hap attained the age of 25 years, unless
the court which committed the person finds, after notiece and
hearing, that the person's sanity ha# been restored.

(e} The court may retain jurisdiction over any person
while that persomn is the subject of a warrant for arrest
igsued pursuant to Section 663.

BEEC. 1.5. Section 1801 of the Welfare and '
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROQOM 525
LOS ANGELES, CALIFORNIA 50012-2766
PHONE: (213) 974-830]1 FAX: (213) 626-5427

I TY1.ER MeCAULEY
AUDITOR-CONTROLLER

DECLARATION OF SERVICE
STATE OF CALIFORNIA, County of Los Angeles:

Hasmik Yaghobyen states: Iam and at all Hmes hersin mentionsd have been a citizen of the United States and a resident
of the County of Los Angeles, over the age of eighteen years and not a party to nor Interested in the within action; that my
business address is 603 Kenneth Hahn Hall of Administration, City of Los Angeles, Cnu.nty of Los Anpeles; State of
California;

That on the 23rd day of_October , 2000, I served the attached:

Documents: Review of Commission's Draft Staff Analysis, Welfare and Institutions Code Sections 1800, 1801 and 1801.5
County of Los Angeles - Test: Claim Chapter 545, Statutes of 1984 and Chapter 267, Statutes of 1998, Extended
Commirment- Youth Authotity, including a / page letter dated 10/23/00, a | page dealararion of Leonard Kaye, a & page
narrative, and a 10 page avtachment ,all pursuant 1o Review of Commission's Draft Siqff Analysis , Welfare and Institutions
Code Sections /800, 1801, and 1801.5, Chaprer 546, Statutes of 1984 and Chapter 267, Siatures of 1998, Extended
Commitment- Youth Authoriry , CSM 98-TC-13, now pending before the Commission on State Mandates,

upon all Interested Parties listed on the attachment hereto and by

[X] by transmiming via facsimile the document(s) listed above to the fax number(s) set forth below on this
date. Commission on State Mandates only - FAX as well as mail of orginals,

[] by placing [ ] true copies [ ] original thereof enclosed in a sealed envelope addresssd as stated on the
attached mailing list,

[X] by placing the document(s) listed zbove in & sealed envelope with postage thereon fully prepaid, in the
United States mail ot Los Angeles, California, addressed 25 set forth below.

[] by personally delivering the document(s) listed above to the person(s) as set forth below at the indicated
address,

PLEASE SEE ATTACHED MAILING LIST

That I am readily familiar with the business practice of the Los Angeles Counry for collection and processing of
correspondence for mailing with the United States Posta) Service; and that the correspondence would be deposited within the
United States Postal Service that same day in the ordinary course of business. Said service was made at a place where there
is delivery service by the United States mail and that there is 2 regular communication by mail between the place of mailing
and the place.so add:essed

I declare under penalty of perjury that the foregoing is true and correct,

Execured this 237d day of_Ootober , 2000, at Los Angeles alifornia,
Hasmik YapHobyan
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Maeiling Information

Mailing List

Clalmant

Chap. 546/84 & 267/98

Extended Commitment - Youth Awhoriry

Mr. Luwrenee G, Brown, Executlva Diresior

Culifomin District Attorneys Arsosiation
Californiz Dlstrict Altomeys Associntion
731 K Street  3rd Floor

Saaramento CA 95314

I L

© Teld

(916) 4432017
FAX: |916) a05-D54D

e

Mr. Allan Bardick,
DMG-MAXDIUS

41320 Aubuen Blvd,  Suite 2000

Socmmente CA P5B4]

- Telr (D16)485.5102
. FAX: (516)485.0111

Califomis Public Defonders Asavintion

3273 Ramoes Qlrele, Svite 100

Sacramanto CA 95627

———— —

Tel: (R16) 362.1686
FAX: (D16)362-545R

R .

Ms. Marzio C. Fandknez, Mannper, Reimbursable Projeotx
Counry of San Bemading

Offex of the AndiloyController
. 223 W, Hospiwlity Lane,  4th Roor
. San Bemardino CA $2415-00|R

o i i e e ¢4

Tel:  (509) 3BE-ERS0
FAX: (50%) 386-8830

NMs. Paula Higashi
Executive Director

Commission on State Mandates
580 Ninth Street, Suite 300  Tel: (816) 323-3562

|
|

-

Sacramento, California 85814 Fax: (816) 445-0278
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Suhjp:t Chap. 546/84 & 267/98
JsTun Extended Commitment - Youth Aulhnmy
e -
Mr. James Lambard {A-15), an:lpul Analyst
Deprnment of Finanee
' 915 L Sirect Telr  (D16) 4458913
Sacramento CA P5B14 FAX: (918) 32702258
[ M. Laure McVay. \
;' DMEG-MAXIMUS
l 4320 Aubumn Blvd, Suito 2000 Talt (916} 465-8102
{ Snx:rnm:nm CA 95841 FAX: (916) 483-011]
g Mr Andy Nichals,
| vavinck Trine Day & Co. LLP
l 12150 Tributsry Point Dnve, Suite 150 Tels* (516)2353.1050
’I Gold River CA 95670 FAX: (3163511020
. —— I - I8 b
i .hm Spnno‘
Suate Controllers Dffice
! Division of Audlis (B-8)
© 300 Capitg| Malf, Suitz 518 PO, Box 947850 Tel:  (916) 323-5849
. Sacratmento CA 95t 14 FaX: +(916) 3241123
| 2
]( Ms, Pam Su:n: ch-nl Cuun.-..l
DMG-MaXIMUS
: 4330 Anbum Bivd.,  Sujlc 200D Tel: (916) 485.8102 '
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EXHIBIT p

Alomeda County
District Attorney's Office
Thomas J. Orloff, District Aftorney

RECEWED

NOV 0 8 2000

COMMISSION ON

November 2, 2000 STATE MANDATES

Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95841

Re: Extended Commitment — Youth Authority
98-TC-13 ' '
Chapter 546, Statutes of 1984, Chapter 267, Statutes of 1998
Welfare & Institutions Code, Section 1800, 1801 and 1801.5

Dear Ms. Higashi:

We have reviewed the comments of the County of Los Angeles to the
Commission’s Draft Staff Analysis.

We concur that indigent defense, transportation and custody costs incurred solely
to implement this test claim legislation should be found to be reimbursable activities, and
as such, incorporated in the final Staff Analysis.. We concur that these costs should be
reimbursable, as they are in the Sexually Violent Predator program, as well as the
Mentally Disordered Offender Extended Commitment Proceedings.

If youhave any questions, please do not hesitate to contact me, at 510-272-6280.

Very truly yours,

THOMAS J. ORLOFF
District Attorney

%‘4 Ww@u(x'

By: Karen Meredith .
Assistant District Attorney

cc: Pamela Stone, DMG

Courthouse, 1225 Falion Street, ?th Florr 1 57and, CA 94612 (510) 272-6222
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Acting Director
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I NDEZX
Proceedings Page
Iv. Hearings and Decisions, Pursuant to California
Code of Regulations, Title 2, Chapter 2.5,

Article 7
C. Test Claims continued

Item 6 Extended Commitment, Youth Authority
98-TC-13
County of Alameda . . . . . . . . 118

Item 7 Elder Abuse, Law Enforcement Training
98-TC-12 '
City of Newport Beach . « « . . 105

Item 8 Employee Benefits Disclosure
CSM-4502, 98-TC-03
Clovis Unified School District . 126

V. Informational Hearing Pursuant to California
Code of Regulations, Title 2, Chapter 2.5,
Article 8

A. Adoption of Proposed Parameters and Guidelines

Item 9 Financial and Compliance Audits
CSM 4498/4498A
Sweetwater Union High School
District and San Diego County
Office of Education
(This item postponed.)

Item 10 School Site Councils and Brown
Act Reform - CSM 4501 and portions
of CSM 4469
Kern Union High School District,
San Diego Unified School District
and County of Santa Clara
(This item postponed.)

Item 11 County Treasury Oversight Committees
96-365-03
County of San Bernardino
(This item postponed.)
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November 30, 2000

MS. HIGASHTI: Mr.

Robeck?

MEMBER ROBECK: Aye.

MS. HIGASHI: Mr. Sherwood?
VICE CHAIR SHERWOOD: Aye.
MS. HIGASHI: Ms. Porini?
CHATR PORINI: Aye.

MS. HIGASHI: Thank you.

MR. KAYE:

MEMBER BELTRAMI:

MEMBER STEINMEIER:
Let's keep going.

MS. HIGASHI: This

CHATR PORINI: Mr.
saiaz

MR. KAYE: This is
claim, so --

CHATR PORINI: All
for a minute here.

MS. HIGASHI: Item

Youth Authority test claim.

by Staff Counsel Sean Avalos.

MR. AVALOS:

Thank you.

Two in a row.

We're on a roll here.

brings us to item 6.

Kaye, was 1t something you
the County of Alameda's test
right.

Well, we can wait

6 1s the Extended Commitment

This item will be presented

Good afternoon.

The test claim legislation addresses changes in

the procedures for the extended commitment of dangerous

juvenile offenders, subject to the jurisdiction of the

California Youth Authority.

Prior to the 1984 test claim legislation, when

the Youthful Offender Parole

Board determined that the

Vine, McKinnc¢]g2x Hall

(916) 371-3376
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release of a juvenile offender from the California Youth
Authority posed a danger to the public, the Board was
required to petition the committing court to extend the
juvenile's commitment.

Now the test claim legislation specifies that
the prosecuting district attorney petition the committing
court on behalf of the Youthful Offender Parole Board.

All parties, including staff, agree that
counties have been reimbursed for the prosecuting
district attorney's costs of representing the Youthful
Offender Parole Board 1n extended commitment proceedings.

However, claimant and County of Los Angeles
argue that counties should also be reimbursed for the
public defender, transportation and custody costs.
Claimant supports this argument by noting that the
Commission has in the past approved these costs of the
test claims addressing similar extended commitment
proceedings. Staff notes that the test claim cited by
claimant, Mentally Disordered Sexual Offenders, Not
Guilty by Reason of Insanity and Sexually Violent
Predators were brand-new programs enacted after 1975.
Reimbursement for public defender, transportation and
custody costs under these claims 1is consistent with
Article XIII B, Section 6, of the California Constitution
and Government Code Section 17514, which requires the
state to reimburse counties for legislative mandates
enacted on or behalf January 1, 1975.

However, reimbursement for public defender,

Vine, McKinnd63& Hall (916) 371-3376
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transportation and custody costs under the present test
claim is not consistent with the California Constitution
and Government Code Section 17514. The 1984 and 1998
test claim statutes did not require counties to incur
public defender, custody, or transportation costs. These
activities were required by the original 1963 legislation
which created the extended commitment program, and the
1971 amendment which added the right to trial.

And since these activities resulted from |
legislative mandates enacted before 1975, staff finds.
that reimbursement for public defender, custody and
transportation costs should be denied.

Therefore, staff recommends that the Commission
partially approve this test claim for the activities
listed on listed on page 12 of the staff analysis.

Would the parties please state your name for
the record?

MS. MEREDITH: Karen Meredith, Assistant
District Attorney with Alameda County

MS. STONE: Pamela Stone on behalf of Alameda
County.

MR. KAYE: Leocnard Kaye, County of Los Angeles.

MR. APPS: Jim Apps, Department of Finance.

CHAIR PORINI: All right, Ms. Stone, do you
want to begin?

MS. STONE: Yes, good afternoon, Commission
Members.

We would like to thank staff very much

Vine, McKinnd 64k Hall (916) 371-3376
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for its draft staff analysis. We concur in its
recommendation.

I would like to introduce the Assistant
District Attorney Karen Meredith, who 1s responsible for
handling these matters, and I have a couple closing
remarks.

CHAIR PORINI: All right.

MS. MEREDITH: Thank you.

It's my understanding by Ms. Stone that I'm
here to answer questions of the board pertaining to the
proceeding; and also, especially in the area of
prosecutorial discretion, as it would affect whether or
not the program is mandated.

Ultimately, what my belief is, is that once we
are requested by the parole board to file a petition, we
at that point have no --

MEMBER STEINMEIER: Discretion?

MS. MEREDITH: All we can do at that point is
to receive their request and act upon it. We're
obligated by the statute at that point to review what is
given to us by the parole board and file a petition if,
after our review of the matter, it can be sustained.

Ultimately, that review takes =-- can lead to
further investigation, the hiring of witnesses, or
anything that we feel needs to be done in order to
sustain the petition.

CHAIR PORINI: Questions?

I'm sorry, Ms. Stone?

Vine, McKinnq@h& Hall (916) 371-3376
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MS. STONE: Just a very brief conclusion.

The reason why we presented this, was to make
sure that your Commission Members understand that the
issue of prosecutorial discretion is not equivalent to an

optional program as you had in City of Merced with an

eminent domain matter. The issue is to make sure that
there is adequate evidence before proceeding forward so
as not to impose liability for deprivation of civil
rights upon the district attorney for proceeding in
absence of a colorable case.

CHAIR PORINI: Questions from Members?

Mr. Kaye?

MR. KAYE: Thank you.

We, of course, concur with staff and our
colleagues in the County of Alameda that the district
attorney's cost is clearly mandated and, as such,
reimbursable.

What I'd like to talk about briefly, is the
fact that the costs -- the initial costs prior to 1975 in
the Chapter 1693, 1963 statute which established this
extended commitment procedure. It is true that it said
that indigent defense counsel would be appointed by the
superior court judge. It didn't say who was responsible
for paying for that.

And I'd like to dwell for a moment on this very
critical issue, because it's our contention that we
clearly were not responsible for paying for it at that

point in time.

Vine, McKinndggx Hall (916) 371-3376
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And these changes or costs were not ours. 1In
this regard, Government Code Section 29602 appears to be
dispositive. Section 29602 provides that indigent
offense, custody and transportation costs are our
obligation only if the following conditions are met:
Namely, such costs must be incurred in the support -- and
I'm gquoting -- in the support of persons charged with or
convicted of a crime, and committed to the county jail,
and for other services in relation to criminal
proceedings for which no specific compensation is
provided by law," end quote.

Of course, the 1963 statute, chapter 1693, does
not provide for compensation, and deals only with civil,
not criminal, proceedings and with state wards, not
county jail inmates. Therefore, the test claim
legislation was not our obligation to pay for -- before
the test claim legislation it was not our obligation to
pay for, just as it is today.

And we request that the staff recommendation bhe
amended to provide the required reimbursement for
indigent defense, custody and transportation costs
imposed under this test claim legislation.

Thank you.

CHAIR PORINI: Questions?

Mr. Beltrami?

MEMBER BELTRAMI: Madam Chair.

Mr. Kaye, are you saying that in '63, on, that

indigent costs were not the county's responsibility?

Vine, McKinnc167x Hall (916) 371-3376
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Whose responsibility were they?

MR. KAYE: The state's. And in many of these
extended commitment proceedings, in that period of
time -- the late '70s and so forth -- the state public
defender -- like in the MBSO program, was actually
appointed by the judge.

In other cases, we had large billing progranms
that would actually invoice the state, in civil matters,
where it wasn't a normal criminal proceeding, where it
was not our county charge.

CHAIR PORINI: Mr. Robeck?

MEMBER ROBECK: I'd like staff to comment on
that.

CHAIR PORINI: Sean?

"MR. AVALOS: It seems clear to me that this
test claim only addresses the duties of the district
attorney, therefore, reimbursement is for the costs
imposed upon the district attorney and the counties for
representing the Youthful Offender Parole Board.

Prior to this test, it didn't even address the
duties of the Public Defender cost and transportation
costs. Those weren't even the subject of this test
claim. Even if you were to amend those in to become
subject of this test claim, it would predate 1975, which
is not even in the universe of mandate reimbursement.

CHATIR PORINI: All right, Mr. Apps?

MR. APPS: Thank you.

We, again -- and this hurts to say this -- we

Vine, McKinnt]gg8% Hall (916) 371-3376
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support the staff's analysis.

MEMBER STEINMEIER: Did you say pains you to
say it? What did you say?

CHAIR PORINI: I think we just hit a jackpot
here.

MEMBER BELTRAMI: You've really mellowed since
you've retired.

MR. APPS: I don't think we -- no.

Seldom have we supported this many test claim
approvals in a single hearing. But this is a great
claim. We support the staff analysis as currently
structured.

Thank you.

CHAIR PORINI: All right. Questions, comments
from Members?

Motion?

MEMBER LAZAR: I'd make a motion to adopt the
staff analysis.

VICE CHAIR SHERWOOD: Second.’

CHAIR PORINI: All right, we have a motion and
a second.

Discussion?

Roll call?

MS. HIGASHI: Mr. Beltrami?

MEMBER BELTRAMI: Yes.

MS. HIGASHI: Ms. Halsey?

MEMBER HALSEY: Avye.

MS. HIGASHI: Mr. Lazar?

Vine, McKinnd69% Hall (916) 371-3376
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MEMBER LAZAR: Yes.

MS. HIGASHI: Mr. Robeck?

MEMBER ROBECK: Yes.

MS. HIGASHI: Mr. Sherwood?

VICE CHAIR SHERWOOD: Yes.

MS. HIGASHI: Ms. Steinmeier?

MEMBER STEINMEIER: Aye.

MS. HIGASHI: Ms. Porini?

MEMBER PORINI: Aye.

Thank you.

MS. STONE: Thank you very much.

CHAIR PORINTI: Thank you.

MS. HIGASHI: This brings us to item 8, another
test claim.

CHAIR PORINI: Let's wait just a moment.

MEMBER STEINMEIER: Hang on, we have to change
our binders.

MS. HIGASHI: You're right. I have to change
my binder, too.

Okay. We're now up to item 8. For item 8, we
have one participant who has not been sworn, so why don't
we start with that?

CHAIR PORINI: All right, Mr. Bell?

MS. HIGASHI: Do you solemnly swear or affirm
that the testimony you are about to give is true and
correct, based on your own personal knowledge,
informatibn or belief?

MR. BELL: I do.

Vine, McKinn¢70& Hall (916) 371-3376
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REPORTER'S CERTIFICATE

I hereby certify that the foregoing
proceedings were reported by me at the time and place
therein named; that the proceedings were reported by me,
a duly certified shorthand reporter and a disinterested
person, and was thereafter transcribed into typewriting
by computer.

I further certify that I am not of counsel or
attorney for any of the parties to said proceedings, nor
in any way interested in the outcome of the cause named
in said matter.

In witness whereof, I have hereunto set my

hand this 14th day of December 2000.

Oawﬁ y CMLM
- <

DANTIEL P. FELDHAUS

CSR #6949, RDR, CRR
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MINUTES
COMMISSION ON STATE MANDATES
State Capitol, Room 126
Sacramento, California
November 30, 2000
9:30 A.M. - PUBLIC SESSION

Present: Chairperson Annette Porini
Representative of the Director of the Department of Finance
Member William Sherwood
Representative of the State Treasurer
Member Heather Halsey
Representative of the Director of the Office of Planning and Research
Member Bruce Robeck
Representative of the State Controller
Member Albert Beltrami
Public Member
Member Joann Steinmeier
School Board Member
Member John Lazar
City Council Member

CALL TO ORDER AND ROLL CALL
Chairperson Porini called the meeting to order at 9:32 a.m. All members were present.
APPROVAL OF MINUTES

Item 1 October 26, 2000

Member Beltrami requested one change. At the previous hearing, he had mentioned the
County of Sonoma and meant to say the City of Santa Rosa. Paula Higashi, Executive
Director of the Commission, indicated that staff would make the correction. Member
Sherwood moved for approval of the minutes, as modified. With a second by Member
Steinmeier, the minutes were unanimously adopted.

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8

ADOPTION OF REGULATIONS PURSUANT TO GOVERNMENT CODE
SECTION 17527, SUBDIVISION (g)

Item 13 Adoption of Proposed Amendments to California Code of Regulations,
Title 2, Chapter 2.5 - Applications for Findings of Significant
Financial Distress. Articles 1 and 6.5, Amending Sections 1181.2,
1181.3, 1186.5, 1186.51. 1186.52, and 1186.72; Renumbering and
Amending Sections 1186.6, 1186.61, and 1186.62; and Adding New
Sections 1186.6, 1186.61, and 1186.62, As Modified After Close of
Public Comment Period.
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With a motion by Member Steinmeier and second by Member Beltrami, the Consent Calendar,
consisting of Item 13, was unanimously adopted.

POSTPONED ITEMS

Paula Higashi, Executive Director, confirmed the postponement of Items 9, 10, and 11,
Proposed Parameters and Guidelines for Financial and Compliance Audits (CSM-4498,
4498A), School Site Councils (CSM-4501), and County Treasury Oversight Committees
(96-365-03).

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7

ADOPTION OF PROPOSED STATEMENT OF DECISION BY HEARING
OFFICER

Item 2 Remanded by the Supreme Court in County of San Diego v. State of
California, et al. (1997) 15 Cal.4™ 68, “to determine whether, and by
what amount, the statutory standards of care (e.g., Health & Saf. Code,

§ 1442.5, former subd. (c); Welf. & Inst. Code, §§ 10000, 17000) forced
San Diego to incur costs in excess of the funds provided by the state, and
to determine the statutory remedies to which San Diego is entitled.” -
Case No. CSM-R-2046843 and OAH No. N2000020064

Camille Shelton, Staff Counsel, presented this item. She noted that the California Supreme
Court had remanded this case back to the Commission to determine whether, and by what
amount, the statutory standards of care forced the County of San Diego to incur costs in excess
of the state funds provided and to determine statutory remedies to which the County is entitled.
Ms. Shelton added that this case only involves San Diego County. The Commission assigned
the case to a hearing officer, who recommended in a Proposed Statement of Decision that the
Commission dismiss the claim. The parties contend that the hearing officer wrongly applied
surplus fund credit. Staff recommended the Commission remand the Proposed Statement of
Decision back to the hearing officer for reconsideration in light of the parties’ comments.

Parties were represented as follows: Ramon de la Guardia, Deputy Attorney General,
representing the State; and Timothy Barry, Senior Deputy County Counsel, representing the
County of San Diego. Mr. Barry introduced Julie Stewart, Sandra McChesney, and John
McTighe as witnesses for the County of San Diego.

Ms. Higashi swore in the witnesses for all items.

Mr. De la Guardia explained that the parties agreed on a minor change to one offset that would
reduce the numeric amount of the mental health surplus. He did not see the need to remand
the decision. He urged the Commission to make the one change for the mental health funding
and then adopt the decision of the Administrative Law Judge (ALJ).

Mr. Barry argued that, on remand, the ALJ should have to address all of the factual and legal
issues raised in the comments, and not only the mental health issues. He argued that the court
has already found the county was compelled to spend the money, and that the scope of the
remand was to determine the extent the levels of service provided by the county exceeded the
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applicable standards of care. Mr. Barry further contended that some of the ALJ’s
mathematical calculations were erroneous.

Member Robeck asked if the Commission could remand the decision and leave an open record,
or go beyond the scope of the recommendation, in terms of issues. Ms. Shelton responded that
the Commission could remand it with any direction to the ALJ. Member Robeck noted his
concern that there might be other elements, or factual issues, that have not been considered in
this case, given the fact that both sides agree the administrative decision seems to have a
substantial, factual hole.

Chairperson Porini noted the Commission’s options: 1) adopt the ALJ’s decision; 2) deny the
decision; 3) modify the decision to correct for errors; 4) remand the decision back to the ALJ
for rehearing; or 5) open the record and have the hearing themselves.

Member Steinmeier asked Ms. Shelton if she would modify her recommendation based on this
morning’s testimony. Ms. Shelton said she would not. She noted that many of the issues
raised by the County of San Diego were raised by the ALJ. Further, she thought that the real
issue is in the calculation. Member Steinmeier asked if Ms. Shelton would limit the remand to
the calculations. Ms. Shelton hesitated to answer because she had not reviewed the record in
depth, as had the ALJ. Member Steinmeier agreed with Member Robeck that the ALJ might
find other holes in the decision. She was inclined to remand it, not totally open-ended, but to
review the comments and modify the decision accordingly. Member Robeck clarified that the
Commission would ask the ALJ to reconsider the decision, as opposed to modify the decision,
so he could come back with the same decision, if appropriate.

Mr. De la Guardia argued that there was only a small error regarding the surplus of mental
health funds, and a technical error regarding some categorical funds, but no real error in the
amount. He did not think the errors warranted a reopening of the record. If remanded, he
urged the Commission to limit the scope to the one matter. Ms. Shelton clarified that the
remand would not include all evidence, but only comments regarding the proposed decision.

Mr. Barry submitted that the error is not small. He noted that Medicus kept copies of the
County’s records, and those copies are included in the record. Mr. Barry further submitted
that the ALJ wrongly concluded that the County had not fully established numbers on the claim
because his calculations did not include all of the dollars evidenced. He also argued that the
prior year funds alleged to be “left over” were not. Mr. Barry explained that funds are not
necessarily spent in the next year and that the record demonstrates that, for 1990-91 claims, a
portion of the funds were paid out in 1991-92 and a portion in 1992-93. He contended that,
for that reason, you cannot look at the general ledger as a snapshot in time to compare prior
year funding versus expenses.

Member Beltrami asked if Mr. Barry’s testimony was given to the hearing officer. Mr. Barry
replied that the discrepancies between the prior-year funding were in the record. He submitted
that the state argued that it was a discrepancy in the numbers and therefore the county could
not prove its claim, but the ALJ went a step further and considered it a credit.

Mr. De la Guardia contended that he did argue this in his closing brief, and commented that
the expenditures did not match the revenues in the evidence presented by the County. He
added that auditors tried to get the information, but the County did not provide it.
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Mr. Barry noted that, if the Commission was interested, he had additional comments on a
number of other credits given to the state and on the appropriateness of the finding that the
County was not compelled to spend the money.

Member Robeck moved the staff recommendation, to remand the proposed decision back to the
ALIJ for reconsideration in light of the parties’ comments. Member Steinmeier seconded the
motion. The Chair asked whether the reconsideration was open-ended or limited in scope.
Member Robeck replied that the staff recommendation was to reconsider the decision in light
of the comments already filed.

Member Beltrami noted his concern about the ALJ’s statements regarding HMO contracts. He
submitted that, when a local party has used prudent fiscal management, it might not be fair for
the Commission to find that the County did well saving money and therefore there is no cost.
He wanted the ALJ to discuss that issue. Ms. Shelton noted that that issue was contained in
the County of San Diego’s comments and so, if remanded in light of the comments, the ALJT
would review that issue and make changes, if necessary.

Mr. Barry submitted that, for the purposes of having a complete record, it might be
appropriate for the ALJ to address the issue of interest on the claim. Mr. De la Guardia
argued that it would be presumptuous unless the ALJ finds a reimbursable mandate.

Chairperson Porini stated that she did not get the sense that the maker of, or seconder of, the
motion wished to limit the remand. The motion carried 4-3, with Members Halsey, Sherwood,
and Porini voting “No.” :

TEST CLAIMS CONTINUED FROM OCTOBER 26, 2000

Item 3 Animal Adoption - 98-TC-11
County of Los Angeles, City of Lindsay, Southeast Area Animal
Control Authority, and Counties of Fresno and Tulare, Co-Claimants
Civil Code Sections 1815, 1816, 1834, 1834.4, 1845—1847, 2080
Food and Agriculture Code Sections 17005, 17006, 31108, 31752,
31752.5, 31753, 31754, 32001, 32003
Penal Code Sections 597.1 and 599d
Statutes of 1998, Chapter 752
Amended to add: Business and Professions Code Section 4855
Statutes of 1978, Chapter 1314
California Code of Regulations, Title 16, Section 2031 (renumbered
Section 2032.3 on May 25, 2000

Ms. Shelton introduced this item. She noted that the item had been continued from the last
hearing to allow written comments to be submitted by Taimie Bryant, who had been unable to
testify. Her comments, dated November 17, 2000, were included as Exhibit W. Staff
prepared a supplemental analysis, to address the seizure of animals under Penal Code section
597.1.

Parties were represented as follows: Leonard Kaye and Robert Ballenger, representing the
County of Los Angeles; Pamela Stone, representing the City of Lindsay and the County of
Tulare; Dr. Dena Mangiamele, representing the San Diego County Animal Control; Hiren
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Patel, Deputy Attorney General, and Jim Apps, representing the Department of Finance; and
John Humphrey, representing the San Diego County Department of Animal Control.

The Chair requested the comments be brief. Mr. Kaye noted that he was in general agreement
with staff, including its supplemental analysis. However, he argued that staff’s limitation of
the holding period of four days rather than six had no legal basis.

Ms. Stone noted staff’s finding that there is no entitlement to reimbursement for the 14-day
holding period under Penal Code section 597.1 for seized animals because local agencies have
the right to reimbursement by owner redemption or through restitution and criminal conviction.
She argued that agencies do not always receive repayment because many owners, particularly
in the City of Lindsay or County of Tulare, do not have the resources to redeem animals if
seized. She added that, if the animals are euthanized, no costs are recouped. Regarding
convictions, Ms. Stone argued that the ultimate issue of restitution lies within the jurisdiction
of the trial court, over which local government has no control, so local entities may not receive
full reimbursement. She requested the Commission find that local agencies must exercise best
efforts to obtain reimbursement, and that those receipts are netted against any costs incurred.

Mr. Patel disagreed with Ms. Stone’s suggestion of a “best effort” standard. He noted that
Government Code section 17556, subdivision (d), the legal standard, says that if there is a
mechanism to recover fees, the activity is not reimbursable. He continued to argue that the test
claim legislation is a law of general application because it imposes requirements on both public
and private shelters and therefore should not be reimbursable. Mr. Patel submitted that neither
staff nor the claimant offered any legal argument to the contrary.

Member Steinmeier asked Ms. Shelton if any proof was provided that the public and private
shelters are under the same obligations. Ms. Shelton replied that she disagreed with

Mr. Patel’s legal argument. She noted that the court held in the City of Richmond v.
Commission on State Mandates that the Commission must look at the legislation in a broader
context. Ms. Shelton maintained that, in the broader context of this case, there is existing law
that does not require private entities to pick up stray or abandoned animals.

Mr. Patel replied that the body of law with respect to public and charitable organizations says
that they have to comply with their charters, and there has been no discussion of that here.
Ms. Shelton noted that what is included in an organization’s charter is up to them--there is no
state mandate that private shelters include in their charters that they accept stray or abandoned
animals.

Member Sherwood agreed with staff and noted his belief that there was an option to enter into
a charter. He moved staff’s current recommendation. Member Steinmeier seconded the
motion. Member Robeck moved, and Member Lazar seconded a motion to amend the
recommendation to provide for a six business-day holding period as part of the statute. The
amendment was accepted. Member Robeck clarified that his motion was to amend the four
business-day finding to allow six days, or four days with additional activities.

Member Beltrami asked Ms. Shelton if she had any response to Ms. Stone’s comments on
seized animals. Ms. Shelton replied that she disagreed with Ms. Stone, as provided in staff’s
analysis. She agreed with Mr. Patel that Government Code section 17556, subdivision (d),
says that the Commission shall deny a claim for reimbursement if they have the power to
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charge offsetting fees, regardless of economic feasibility. Member Beltrami asked if that
included reasonability. Ms. Shelton replied that it did not, and again cited the Connell case.
She added that, even if the court does not order restitution, the owner is still personally liable
civilly.

Member Sherwood asked staff to comment on its recommendation of a four-day versus six-day
holding period. Ms. Shelton replied that the law requires a minimum of four days, and that
staff found that six days was an option. Members Steinmeier and Robeck read the law to
require six days and included four plus days as an option.

Member Robeck clarified that his motion was to modify the staff recommendation to provide
for a minimum of six business days for the holding period, or four days, plus the specified
statutory additional responsibilities (a weekend day, open until 7:00 p.m. on a week night).
He added that the only exception was for an institution with three or fewer employees.

Member Robeck agreed the County of Los Angeles’ suggested language on the bottom of page
1622, numbers 1, 2, 3, was consistent with his amendment. The motion carried 5-2, with
Members Halsey and Porini voting “No.” ’

Item 4 Emergency Apportionments - 97-TC-14
Alameda County Office of Education, Claimant
Education Code Sections 41320, 41320.1, 41320.2, 41320.3, 41321,
41322, 41323, 41325, 41326, 41326.1, 41327, 41328
Statutes of 1981, Chapter 70; Statutes of 1987, Chapter 990;
Statutes of 1988, Chapters 1461 and 1462; Statutes of 1989, Chapter
1256; Statutes of 1990, Chapter 171; Statutes of 1991, Chapter 1213; .
Statutes of 1993, Chapters 589 and 924, Statutes of 1994, Chapter 1004;
Statutes of 1995, Chapters 50 and 525

Sean Avalos, Staff Counsel, presented this item. He noted that staff had revised its original
recommendation to deny the test claim and had now identified three activities associated with
the loans exceeding 200 percent of the requesting school district’s fiscal reserves in which
county offices are eligible for reimbursement. Staff maintained that the remaining costs
incurred as a result of the state-imposed cost shift would not be reimbursable under City of San
Jose and El Monte. Staff further maintained that the test claim legislation does not impose a
reimbursable mandated program on school districts because the imposed activities are only
after districts voluntarily initiate the process. Staff recommended the Commission partially
approve the test claim.

Parties were represented as follows: Keith Petersen, representing the Alameda County Office
of Education; and Dan Troy, Lynn Podesto, and Dan Stone, Deputy Attorney General,
representing the Department of Finance (DOF).

[Chairperson Porini had to leave the room. Vice Chairperson Sherwood assumed the role of
Chair. ]

Mr. Petersen submitted that school district loans are mandatory. Citing Education Code
section 41325, he contended that the Legislature believed there is some requirement for this
funding mechanism. Citing Richmond, he argued that there is no ability for a school district to
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tax itself locally out of a fiscal crisis. He noted that staff cited the Madsen case, and submitted
that it is not relevant because it is a case about whether a city can give a gift and not about
whether loans are mandatory. Mr. Petersen also cited Butt, arguing that the Supreme Court
held that the state has an affirmative duty to step in and save a school district to protect the
rights of children to attend school. He submitted that staff used a technical finding in that
case, that the trial court did not have the power to tell the state which funds to use to bail out
the City.

Mr. Petersen further submitted that the administrative activities in the statute associated with
implementing the loans are mandatory and reimbursable. He again cited the legislative intent
of Education Code section 41325. Mr. Petersen argued that, once the loan begins, the
administrative tasks begin, and the costs of performing the tasks are assessed against the
district and county office.

Mr. Petersen contended that, even if the Commission decides the loans and subsequent
administrative activities, are not mandatory, once the district begins this process, the State
Department of Education begins its activities and several duties fall upon the county office,
who had no choice in the matter. He acknowledged that staff’s revised recommendation
recognized some of these tasks, but submitted that county offices should be reimbursed in full
since their tasks are not discretionary. Mr. Petersen added that San Jose and El Monte do not
apply because the facts are dissimilar.

Mr. Stone supported staff’s original recommendation that the claim should be denied entirely.
[Ms. Porini returned and resumed her role as Chair.] Mr. Stone argued that school districts
make a discretionary choice to seek a loan from the state, and that poor local decisions created
the fiscal crisis. Mr. Stone agreed that Bust requires protection of children’s rights to
education, but argued that it was beside the point. He submitted that the issue is whether the
state mandated something, which he submitted it had not. He added that the state took care of
its mandate under Buif by making the loans available, but also conditioned districts on certain
changes to improve local fiscal management.

Mr. Stone noted that county offices of education must bear 40 percent of the cost of the loan if
they do not obtain a waiver. He submitted that obtaining a waiver is the same as under
Government Code section 17556, subdivision (d), fee authority on behalf of the county. He
argued that the waiver is automatic if the county shows compliance with specified statutes, so
they should not have to pay anything. Mr. Stone noted that if the county had not been in
compliance, that was local discretionary choice and was not reimbursable. He argued that the
costs of seeking a waiver is recoverable under section 41328, subdivision (b).

Mr. Stone disagreed with staff that costs associated with the districts’ emergency loans of
greater than 200 percent of its fiscal reserves are reimbursable. He argued that the activities
stem from discretionary actions of the district and county. Mr. Stone submitted that the only
way the county can incur costs is if it had not been in compliance with statute and if it does not
apply for a waiver. He added that, even if the costs were not the result of local discretion,
they are merely a shift of costs between local agencies. He stated that staff noted prior law
gave 100 percent responsibility to schools, and now state law had divided up the costs between
the two entities. Mr. Stone argued that staff’s new recommendation is inconsistent, because
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San Jose and El Monte prohibit reimbursement for a shift in costs between local agencies. He
further submitted that staff’s revised analysis would encourage counties to shirk their oversight
duties and be ineligible for the waiver and would encourage districts to seek larger loans. Mr.
Podesto agreed with Mr. Stone’s comments.

Mr. Petersen argued that local agencies or school districts would not consider becoming
insolvent ‘discretionary.” He further noted that the county office has no power over the
district’s governing board. He noted that the court in the Butt case did not intend that poor
fiscal management would be without penalty. Mr. Petersen submitted that choosing a loan
amount is not discretionary—districts will ask for the funds they need.

Member Steinmeier asked if it was a discretionary act on the part of the school district that
triggers all the other things that would happen. If not, she contended, a lot of things would not
happen. She noted that, over the course of time, five of over one thousand districts have
become bankrupt. She added that there is disincentive for any school board member or city
councilman to claim bankruptcy. Member Steinmeier noted that most districts now have only
a three percent reserve, so 200 percent of that is just six percent of a school’s budget. She
alleged that going bankrupt is not discretionary, and noted that an unforeseen event could send
a school into bankruptcy. Member Steinemeier submitted that, if the Commission were to use
the “reasonable person” standard, they should find that seeking a loan is not discretionary.

Chairperson Porini disagreed, noting that the plain reading of the statute says “may request.”
Mr. Petersen cited another provision that he contended said the opposite. Member Sherwood
noted that Mr. Petersen had pointed out several things not mentioned in staff’s report, and
asked if staff considered those items. Mr. Avalos said that the statute Mr. Petersen was
speaking of says “required” or “may” and was not a part of this test claim. Further, it
predates 1975, where the additional activities were added between 1981 and 1995. Mr. Avalos
said he was aware of Mr. Petersen’s comments.

Mr. Stone submitted that the provision cited by Mr. Petersen is not inconsistent with the
language the Chair read.

Mr. Avalos noted that the Butt case was an equal protection case and did not make a ruling on
mandates. However, he submitted that the £l Monte case cites the Butt case and distinguishes
equal protection from mandate reimbursement. Mr. Avalos therefore argued that the state has
the ultimate fiscal responsibility, but for mandate reimbursement purposes, the law separates
the two.

Member Robeck contended that overemphasis on the word “may” is a simplistic approach to
what is a complex relationship between state and local communities in conducting schools. He
submitted that “may apply” must be taken in context. He submitted that, factually, there are
instances in which school districts have been in financial distress who have gone to the county
rather than the state for a loan, which is permissible. Mr. Petersen clarified that those were
short term loans. Member Robeck replied that fiscal distress is fiscal distress, and recognized
that it is a very complicated situation determining permissibility and fault.

Member Beltrami asked if school districts could reduce their programs at the local level. Mr.
Petersen replied that, based on his experience, there is some discretion. He said that Member
Robeck made a good point, and noted that the state mandates collective bargaining,
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curriculum, and the length of school day, and they limit the amount of money districts can
raise locally by the revenue limit.

Member Beltrami asked if a district could lay off a deputy superintendent, and if a budget
could be cut. Mr. Petersen explained that in the Richmond case, they were ready to lay off
teachers, which is equivalent to not having school. Member Beltrami asked if Richmond had
laid off any management. Mr. Petersen did not know for a fact. Member Beltrami also asked
if school districts are empowered to borrow private funds from banks or anything of that
nature. Mr. Petersen stated that the Education Code does not address the issue, but added that
there is no chance for an insolvent local agency to obtain private funds other than a gift. He
further explained that, because school districts get money only twice a year, there are cash
flow problems. Mr. Petersen submitted that districts have to borrow money using “trans” to
make payroll on a monthly basis. He added that districts cannot exceed the annual income, so
if a district runs out of money, there’s no short-term loan because it cannot be paid back.

Member Beltrami asked if, when a district makes a finding of insolvency and applies for the
loan, that triggers the administrative changes from the county office. Mr. Petersen replied yes,
according to statute. Member Beltrami asked if districts could borrow money without that,
Member Steinmeier and Mr. Petersen replied “no.” Mr. Petersen added that they are tied
together; the statute reads that one follows the other. Member Beltrami asked for a
clarification regarding the county office’s oversight function, if there was really no control
over the district. Mr. Petersen described the county office’s duties, and reminded the
Commission that these duties were the subject of two test claims that were partially approved.
He admitted that Member Steinmeier had made a good point that districts receive numerous
letters throughout the year from the county office of education, reminding districts of their
fiscal status. He pointed out that districts are independent entities and can do what they want.
Member Beltrami acknowledged that it is an oversight.

Mr. Stone added that, whatever the power of the county may be over the local school districts,
as long as the county shows it complied with statute, it gets the waiver. Mr. Petersen objected.
Mr. Stone asserted that the Department of Education automatically grants waivers if the county
can show that it has implemented and complied with sections 42127, et seq. He explained that
there is no evidence that a county has in fact complied with and implemented those provisions
and been denied a waiver. Chairperson Porini clarified that the State Board of Education made
the decision. Member Robeck and Mr. Stone agreed that if the county office has complied,
then the waiver shall be granted; the statutory language speaks for itself. Member Steinmeier -
added that the decision to grant the waiver is still an objective decision to be made by the State
Board.

Mr. Petersen noted that the staff recommendation states that the loan application is
discretionary but as one of the conditions for reimbursement, requires the county to apply for
the waiver, although it is not so stated in statute. He added that the other condition for the
waiver is the county office has to show its own fiscal distress.

Member Beltrami asked if schools had a decline in state funding since Proposition 98.
Mr. Petersen explained that there are three tests deciding how much a district receives,
depending on the condition of the statewide economy. At San Diego Unified, in the late
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1980’s and early 1990’s, the test used was so lean there was not even enough money to
maintain current staffing levels, because as enrollment increased, more teachers were hired.

Mr. Troy noted that Proposition 98 is a floor of funding for school districts. He added that the
Governor has decided to go well above that level, so it is not a ceiling.

Member Robeck thanked staff for the revised analysis because he thought it represented the
reality of how the county office operates relative to school districts in their county who have
fiscal distress, and the county’s response. He stated his belief that the way the statute was set
up and the way it operates is the county has been put in as an agent of the state and given
specific new responsibilities, for school districts seeking an emergency apportionment when
greater than 200 percent of their reserves. Mr. Podesto commented that taking the point of
view that the county should be fully reimbursed for this thwarts the legislative intent that the
county offices and all local entities share in the cost of recovery.

Member Halsey moved, and the Chair seconded, a motion to adopt the original staff analysis,
totally denying the test claim.

Member Robeck offered a substitute motion to adopt the current staff analysis. Member
Steinmeier seconded the motion for discussion. Member Robeck made the following
comments: 1) There is a lot that school districts can and should do over time periods; 2) the
maneuvering room within the current budget year is severely limited; 3) districts must do many
things to make serious changes in their budgets; 4) there are ample warning mechanisms set in
place; and 5) school districts, if they heed those warning mechanisms, can back out of trouble.
He concluded that, for those reasons, he did not believe that it is a mandate to go for a state
apportionment.

Member Steinmeier said she agreed with Member Robeck after AB 1200, but asked if there
was a gap between the date of the test claim legislation and AB 1200. Mr. Petersen replied
that most of the test claim legislation is AB 1200. Member Steinmeier asked if that was
exactly the same time. Mr. Petersen said yes, it was the response to the Richmond case.

The Chair asked if there was a permanent second on the substitute motion. Member
Steinmeier confirmed there was. The substitute motion to adopt staff’s revised analysis failed
3-4, with Members Sherwood, Halsey, Lazar, and Porini voting “No.”

A vote was taken on the original motion made by Member Halsey, and seconded by
Chairperson Porini, to adopt staff’s original analysis to deny the entire claim. The motion
carried 5-2, with Members Steinmeier and Robeck voting “No.”

[A lunch break was taken.]

Item 7 Elder Abuse, Law Enforcement Training - 98-TC-12
City of Newport Beach, Claimant
Penal Code Section 13515
Statutes of 1997, Chapter 444

Kathy Lynch, Staff Counsel, introduced this item. Staff recommended that the Commission
approve the test claim for the following activities: 1) the cost to present the one-time, two-hour
course in the form of trainer time and necessary materials provided to trainees; and 2) for
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salaries, benefits and incidental expenses for each police officer or sheriff to receive the one-
time two-hour course, but only in cases where they have already completed 24 hours of
continuing education, and must also complete an additional two hours of elder abuse training
under the test claim statute.

Parties were represented as follows: Pamela Stone and Glen Everroad, representing the City of
Newport Beach; Ken Stoddard, representing the Newport Beach Police Department; and Tom
Lutzenberger and Dan Stone, Deputy Attorney General, representing the Department of
Finance.

Ms. Stone concurred with staff’s analysis. Mr. Stoddard summarized the impact of the test
claim legislation on his Department. Mr. Everroad also agreed with staff’s determination.

Mr. Stone generally agreed with staff’s recommendation. He asked for clarification that
completion of the elder abuse training must occur before the new cycle for two-year training
begins, so the two hours of training cannot be put towards the new 24-hour requirement. He
therefore requested addition of the following language “...and where a new two-year training
cycle does not commence until after the deadline for that officer or deputy to complete elder
abuse training.” Ms. Lynch commented that the language was consistent with staff’s analysis.
Ms. Stone also agreed with the requested addition.

Mr. Lutzenberger asked for clarification of the costs that would be associated with a trainer

- and necessary materials. He noted staff’s finding that the course had been developed by the

Commission on Peace Officer Standards and Training. Patricia Hart Jorgensen, Chief Legal
Counsel to the Commission, replied that this issue was appropriate for the Parameters and
Guidelines phase. She added that the Parameters and Guidelines would reflect the discussion
in staff’s analysis that the training program had already been developed and so reimbursement
would be limited to training time and assembling materials.

With a motion by Member Beltrami and second by Member Steinmeier, staff’s
recommendation, as amended, was unanimously approved.

Item 5 Mentally Disordered Offenders’ Extended Commitment Proceedings
98-TC-09 '
County of Los Angeles, Claimant
Penal Code Section 2970
Statutes of 1985, Chapter 1418; Statutes of 1986, Chapter 858; Statutes
of 1988, Chapters 657 and 658; Statutes of 1989, Chapter 228; Statutes
of 1991, Chapter 435

Camille Shelton, Staff Counsel, presented this item, which addresses legislation that establishes
civil commitment procedures for the continued involuntary treatment of persons with severe
mental disorders for one year following their parole termination date. Staff recommended the
Commission approve the test claim for the activities outlined in staff’s analysis.

Parties were represented as follows: Leonard Kaye, representing the County of Los Angeles;
and Jim Apps, representing the Department of Finance.

Mr. Kaye concurred with staff’s recommendation. He added for the record that the County
had submitted declarations that they had not requested legislative authority to implement
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AB 1881, had not instructed the District Attorney to do so on its behalf, nor had it taken a
position on the bill.

Member Beltrami asked if any of the County’s elected officers ever spoke for the County.
Mr. Kaye assumed they might on occasion, but in this case, they clearly were not representing
the County.

Mr. Apps also agreed with staff’s analysis. He asked the Commission to consider the
Department of Finance’s November 6, 2000 letter withdrawn, and that the February 1, 1999
letter be considered the Department’s official position on the matter.

Member Robeck moved for approval of staff’s recommendation. Member Sherwood seconded
the motion. The motion carried unanimously.

Item 6 Extended Commitment, Youth Authority - 98-TC-13
County of Alameda, Claimant
Statutes of 1984, Chapter 546; Statutes of 1998, Chapter 267

Sean Avalos, Staff Counsel, introduced this item. He noted that all parties agreed that counties
have been reimbursed for the prosecuting District Attorney’s costs of representing the Youthful
Offender Parole Board in extended commitment proceedings. However, the claimant and the
County of Los Angeles argued that counties should also be reimbursed for the public defender,
transportation and custody costs.

Mr. Avalos noted that the activities performed by the public defender were required by the
original 1963 legislation and a 1971 amendment, and therefore are not reimbursable. Staff
found that the Commission should partially approve the test claim for the activities listed in
staff’s analysis.

Parties were represented as follows: Karen Meredith and Pamela Stone, representing Alameda
County; Leonard Kaye, representing the County of Los Angeles; and Jim Apps, representing
the Department of Finance.

Ms. Stone concurred with staff’s recommendation.

Ms. Meredith explained that, if the district attorney’s office receives a request, they are
statutorily required to act on it. Ms. Stone added that prosecutorial discretion is not equivalent
to an optional program. She wanted to ensure that there was adequate evidence so as not to
impose liability for deprivation of civil rights upon the District Attorney.

Mr. Kaye submitted that, prior to the test claim legislation, indigent defense, custody, and
transportation costs were not the County’s responsibility and therefore should be reimbursable.
Member Beltrami asked whose responsibility they were. Mr. Kaye alleged they were the
state’s, and added that in many extended commitment proceedings, the state public defender
was appointed by the judge and in other cases the County actually invoiced the state. Member
Robeck asked for staff’s comment.

Mr. Avalos replied that the Public Defender and transportation costs were not the subject of
this test claim. He added that, even if they were amended in, the duties would predate 1975.

Mr. Apps supported staff’s recommendation.

184



With a motion by Member Lazar and a second by Member Sherwood, the staff
recommendation was adopted unanimously.

Item 8 Employee Benefits Disclosure - CSM-4502, 98-TC-03
Clovis Unified School District, Claimant
Education Code Sections 42140, 42141 and 42412
Statutes of 1994, Chapter 650; Statutes of 1995, Chapter 525; Statutes
of 1996, Chapter 1158 and California Department of Education
Management Advisories Numbers 95-03 and 95-07

Sean Avalos introduced this item. He noted staff’s finding that the activities concerning
disclosure requirements for retirement, health and welfare benefits provided to the employees
prior to the enactment of the test claim legislation and disclosure requirements for budget
revisions are subject to article XIII B, section 6, of the California Constitution, because school
districts and county offices of education must continue to provide retirement, health and
welfare benefits at least into the terms of the preexisting contract terminated by good faith
collective bargaining. Staff further found that the activities concerning the disclosure
requirements for self-insurance of workers’ compensation benefits are not subject to article
XIII B, section 6, because school districts and county offices of education are not required to
self-insure workers’ compensation benefits.

Mr. Avalos added that, except for performing an actuarial report, all of the test claim activities
concerning retirement, health and welfare benefits and budget revisions impose a reimbursable
state mandate. Staff therefore recommended the Commission partially approve the test claim.

Parties were represented as follows: Keith Petersen, representing Clovis Unified School
District and Jeff Bell, representing the Department of Finance (Mr. Bell was sworn).

Mr. Petersen argued that the disclosure of workers’ compensation should be reimbursable. He
submitted that, for large governmental agencies, self-insuring can be more cost efficient than
buying insurance. He explained that, in the current situation, one district elected to self-
insure, and subsequently the Education Code added a section requiring an additional level of
disclosure for those who self-insure. Mr. Petersen contended that, just because the district
chose to self-insure, it should not prevent reimbursement since the district chose this method
before the new requirement and was more cost effective.

Mr. Petersen agreed with staff’s finding that collective bargaining contracts in force as of
January 1995 cannot be impacted by subsequent legislation. However, he did not find
anything in staff’s analysis addressing contracts bargained after 1995.

Mr. Avalos replied that he assumed the employees would not bargain away their rights to
retirement, health and welfare benefits to the point where disclosure was not required, but if
so, it would not be mandate. Mr. Petersen argued that staff’s analysis was to the contrary
because it says that collective bargaining is a mandate, and that there should be no distinction
between pre- and post-1995 requirements. He added that, either way, staff’s analysis needed
to be amended to address the issue.

Mr. Petersen noted that staff partially agreed with the Department of Finance that, under prior
law, school districts were required to produce an actuarial report. He commented that staff
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referred to section 475 of the 1994 State Controller’s Audit Guide. Mr. Petersen submitted
that, for staff’s conclusion to work, staff would have to declare that section of the audit guide a
mandate. Mr. Avalos responded that the 1994 Audit Guide was addressed in two other test
claims. Mr. Petersen asked if staff was declaring the Audit Guide a legal requirement.

Ms. Jorgensen replied that the Commission did find that portions of the Audit Guide constitute
a state mandate. Mr. Petersen noted that that finding was not cited in this test claim, so staff
has no legal basis for its conclusion.,

Member Robeck commented that the audit guideline is drawn up with the consent of the
Department of Finance, and that the position of the Department of Finance and State
Controller’s Office has always been that the audit guideline reflects the requirements of current
law and does not make law. '

Member Sherwood noted that the legal requirement could be based on statutes that existed
before 1975.

Mzr. Petersen submitted that the ultimate issue is that the Audit Guide is not a Title 5
regulation, it is a manual. He added that it is not quite an executive order, unless the
Commission said it was.

Chairperson Porini and Ms. Higashi agreed that this issue had already been before the
Commission. Ms. Higashi added that the Commission made reimbursable mandate findings
based on some audit guide provisions. Mr. Petersen noted that the Commission had also
tossed out advisories they declared were not executive orders. Ms. Jorgensen clarified that
those advisories were CDE advisories in a separate test claim.

Member Steinmeier asked if the cost of the actuarial report wiped out the savings benefit of
being self-insured. Mr. Petersen replied that, in his experience at San Diego Unified School
District years ago, the actuarial report was 25 thousand dollars against hundreds of thousands
in savings.

Member Steinmeier noted that it was a business decision, theoretically changeable, unless the
district was in JPA, which might require sufficient notice of opting out. She asked how
reversible the district’s decision was. Mr. Petersen did not know.

Member Beltrami asked if school districts use the State Compensation Insurance Fund.

Mr. Petersen was not certain. Member Beltrami asked Mr. Petersen why he thought there was
a distinction between the two insurance methods and why there was a reporting requirement
for self-insurance. Mr. Petersen assumed that, if a district buys insurance, there is a third
party estimating future liabilities, so self-insurance, where the district makes its own estimate,
might be worthy of public disclosure.

Mr. Bell argued that all of the costs associated with this test claim result from a local decision
to provide an optional benefit and so no state mandate exists.

Member Steinmeier asked if Mr. Avalos would change his proposed language based on

Mr. Petersen’s comments about post-1995 contracts, or if he thought people would realize that
claiming after that was fine, as long as the benefits are not downscaled over time. Mr. Avalos
thought it was clear that, whenever the contract is negotiated, those benefits would continue on
unless they were negotiated away.
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Member Steinmeier commented that, in reality, the contracts are rolled from one to the other
and are usually scaled up rather than down. She moved for approval of staff’s
recommendation.

Member Sherwood asked if the Commission had answered Mr. Petersen’s question regarding
the Audit Guide. He noted the Department of Finance’s contention that the Audit Guide is in
accordance with Generally Accepted Accounting Principles (GAAP), which is based on
standards provided by FASB 106, which has been in place since 1992. Member Sherwood
noted that these are principles, not statutes, in FASB. He added that one could probably
operate as a financial entity outside of FASB, but it would pay a high price to do so. He asked
the Commission if it needed to address this question in more detail.

The Chair suggested holding the item over to get clarification in these areas. Member _
Steinmeier asked if the clarification would be limited to the actuarial report. Mr. Avalos asked
for direction to staff. The Commission asked staff to answer whether the Audit Guide is an
executive order and state mandate.

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8

ADOPTION OF PROPOSED AMENDMENT TO PARAMETERS AND
GUIDELINES '

Item 12 Open Meetings Act - 98-PGA-08
County of Los Angeles, Requester
Statutes of 1986, Chapter 641

Shirley Opie, Assistant Executive Director, introduced this item. She outlined the three
reimbursement methods available in the Claimant’s Proposed Parameters and Guidelines, as
Modified by Staff. Ms. Opie noted that staff received two late filings. In one, the State
Controller’s Office suggested amendments to clarify the calculation of indirect costs. Staff
incorporated those recommendations into the Parameters and Guidelines. The second filing,
from Girard & Vinson, requested the Commission adopt unit time allowances suggested in
their correspondence of September 6, 2000. In that letter, they recommended that allowances
for school districts with enrollments of 10,000 to 19,999 be increased from 15 minutes to

35 minutes per agenda item, and for districts with less than 10,000 enrolled, allowances be
increased from ten minutes to 25 minutes.

Ms. Opie stated that the Commission’s regulations encourage the use of uniform costs.
Therefore, staff recommended adoption of the Claimant’s Proposed Amendments to the
Parameters and Guidelines, as Modified by Staff.

Parties were represented as follows: Leonard Kaye, representing the County of Los Angeles;
Allan Burdick, representing the California State Association of Counties; Paul Minney, with

Girard & Vinson, representing Mandated Cost Systems; and Cedrik Zemitis, representing the
Department of Finance.

Mr. Kaye agreed with staff’s recommendation. He commented that the development of
standard times was done with the cooperation of the all of the parties involved. He noted that
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their study to develop the times was limited to actual claims filed with the State Controller’s
Office. Mr. Kaye submitted that an exacting random sample was selected. He urged the
Commission to adopt the times in staff’s recommendation because they are fair and were
derived using a scientific method.

Mr. Burdick also urged the Commission to take action on the claim today by either adopting
staff’s recommendation, or including the amendment suggested by Girard & Vinson. He
reminded the Commission that they would not be meeting again before January 15, 2001,
which is the filing date for annual claims.

Mr. Minney reviewed his comments, which allege that the smaller school districts’ standard
unit time allowance is too low. He supported unit time allowances, but contended that the
claims filed in 1995-96, the year in the study, were filed under overly restrictive guidance of
the State Controller. He contended that, that year, claim preparers filed claims much smaller
than they felt were probably allowed. The claimants then received clarification regarding this
process after the Commission’s review of the Open Meetings Act Incorrect Reduction Claim
(IRC). Therefore, Mr. Minney submitted that this year’s fiscal data shows that the average
time per agenda increased significantly. He said that, without his suggested amendments, his
clients would be forced to file claims using actual costs, which would defeat the costs savings
achieved by standard rates.

Mr. Zemitis concurred with staff’s recommendation. He was opposed to increasing the time
allowance, noting that local entities have several options available.

Member Beltrami asked why there would be a correlation between the number of agenda items
and the number of students in a district. Mr. Minney replied that, the larger the district, the
larger the administrative body. He added that, in San Diego’s IRC process, they submitted
that agenda items were generated by several assistant superintendents. Mr. Minney contended
that this would result in a much larger process to develop and review agenda item descriptions.

Member Beltrami asked what “per agenda item” means. Mr. Kaye replied that they had
originally talked about using “per page”, but determined that “per agenda item” was the fairest
possible measuring unit to talk about agenda items. Member Beltrami asked if repetitive items
and boilerplate language was excluded. Mr. Kaye and Mr. Burdick confirmed that they were.

Ms. Opie stated that the Commission could decide to go with Mr. Minney’s suggestion, or
could adopt staff’s recommendation and amend the Parameters and Guidelines later if the costs
claimed end up higher. The Chair asked if claimants have the ability in staff’s
recommendation to claim actual costs. Ms. Opie replied that they do, but noted that

Mr. Minney was correct that, if everyone claimed actual costs, it defeats the purpose of
standard times.

Member Sherwood commented that it might be difficult to move ahead with this proposal
without having staff take a look at Mr. Minney’s filing. Member Beltrami asked why there
was such a difference in the number of items claimed under the revised versus the original
lists. Mr. Minney again noted the Commission’s decision on the San Diego IRC allowing for
the involvement of more employees.

188



Mr. Kaye clarified that the amendment was filed over two years ago, when the 1999-00 data
Mr. Minney used did not exist. He noted that the parties agreed to use the 1995-96 data which
was the current year at that time. He stated again that the study was based on actual claims,
and not on hypothetical claims for actual costs.

Member Robeck commented that this methodology begs of sunsetting a particular set of
standards and revisiting them at some point in the future. He thought it was inappropriate to
try to redo what all of the parties had done, and moved to adopt staff’s recommendation. He
added that the Commission could always revisit the issue. Member Steinmeier seconded the
motion, acknowledging all of the work done by the parties. She noted that Mr. Minney’s
request was in the 11™ hour, but invited him back to modify the Parameters and Guidelines, if
he could justify it.

Mr. Minney clarified that he first received EMCN’s information at the prehearing conference.
He did submit comments in September, which were misinterpreted by staff, but he had been
attempting to get a correction up to this point in time.

The staff recommendation was unanimously adopted.
EXECUTIVE DIRECTOR’S REPORT

Item 14 Workload, Scheduling, Local Claims Bill, Next Agenda
Ms. Higashi presented the following in her Executive Director’s report:

o Workload: Claimants have informed staff that they will be filing between six to 12 new
test claims within the next six to eight months. The Chair complimented staff on
decreasing the backlog.

o New Commission Staff: Ms. Higashi introduced Victoria Soriano, Office Technician
and Shannon Similai, Staff Services Analyst.

e Next Agenda: The tentative agenda included in the E.D. Report will be modified based
on today’s actions.

o Offsite Meeting: Commission staff will hold its first offsite meeting on
December 21, 2000.

* 2001 Hearing Calendar: The proposed calendar is included in the binders. The first
hearing is January 25", The December hearing is tentative.

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 and 17526.

A. PENDING LITIGATION

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matters pursuant to Government Code
section 11126, subdivision (e)(1):

1. County of San Bernardino v. State of California, et al., Case Number SCV52190,
in the Superior Court of the State of California, County of Los Angeles.

189



2. County of Sonoma v. Commission on State Mandates, et al., Case Number
A0B9524, in the Appellate Court of California, First Appellate District, Division 1.

3. San Diego Unified School District v. Commission on State Mandates, et al., Case
Number GIC 737638, in the Superior Court of the State of California, County of
San Diego.

4. Long Beach Unified School District v. Commission on State Mandates, Case
Number BS061159, in the Superior Court of the State of California, County of Los
Angeles.

5. San Diego Unified School District and San Juan Unified School District v.
Commission on State Mandates, et al, Case Number 00CS00810, in the Superior
Court of the State of California, County of Sacramento.

6. State of California, Department of Finance v. Commission on State Mandates, Kern
Union High School District; San Diego Unified School District, County of Santa
Clara, Case Number 00CS00866, in the Superior Court of the State of California,
County of Sacramento.

7. City of San Diego v. Commission on State Mandates, et al. Case Number
GIC751187, in the Superior Court of the State of California, County of San Diego.

8. County of Los Angeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of Los Angeles.

9. County of San Bernardino v. Commission on State Mandates, et al. Case Number
SCVSS69731, in the Superior Court of the State of California, County of San
Bernardino.

10. Department of Finance of the State of California v. Commission on State Mandates,
et al., Case No. 00CS01446, in the Superior Court of the State of California,
County of Sacramento.

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code section
11126, subdivision (e)(2):

» Based on existing facts and circumstances, there is a specific matter which presents a
significant exposure to litigation against the Commission on State Mandates, its members
and/or staff (Gov. Code, § 11126, subd.(e)(2)(B)(1).)

B. PERSONNEL

To confer on personnel matters pursuant to Government Code sections 11126,
. subdivision (a) and 17526.

Discussion and action, if appropriate, on report from Personnel Sub-Committee.

Chairperson Porini announced that the Commission would be meeting in closed executive
session pursuant to Government Code section 11126, subdivision (e), to confer with and
receive advice from legal counsel for consideration and action, as necessary and appropriate,
upon the pending litigation listed on the published notice and agenda and Government Code
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sections 11126, subdivision (a) and 17526, to confer on personnel matters listed on the
published notice and agenda.

REPORT FROM CLOSED EXECUTIVE SESSION

Chairperson Porini reported that the Commission had met in closed executive session pursuant
to Government Code section 11126, subdivision (e), to confer with and receive advice from
legal counsel for consideration and action, as necessary and appropriate, upon the pending
litigation listed on the published notice and agenda and Government Code sections 11126,
subdivision (a) and 17526, to confer on personnel matters listed on the published notice and
agenda.

ADJOURNMENT

Hearing no other business, Chairperson Porini adjourned at 2:43 p.m.

1A

PAULA HIGASH
Executive Director

f:/meetings/minutes/2000/113000
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II.

III.

IV.

COMMISSION ON STATE MANDATES
NOTICE AND AGENDA !
State Capitol, Room 126
Sacramentb,"CalifOrnia '
January 25, 2001 =
9:30 A.M. Pubhc Sessmn
12:00 NOON - Lunch Break
1:00.P.M. - Reconvene "

CALL TO ORDER AND ROLL CALL

' ELECTION OF OFFICERS

Item 1 Election of Charrperson and Vice Chalrperson

APPROVAL OF MINUTES -
Ttem 2 November 30, 2000

PROPOSED CONSENT CALENDAR (actlen)

Note: If there are no.objections to any of the followzng actzon items with an asterisk, the
Executive Director will include the item(s) on the Proposed Consent Calendar that will
be presented at the hearing. The Commission will determine which items will remain. on
the Consent Calendar.

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS TITLE 2, CHAPTER 2 5, ARTICLE 7 (actlon)

Note: W1tnesses w111 be sworn in en masse before con51derat10n of Items 3-10.
A. TEST CLAIMS

Item3  Employee Benef Is Dzsclosu;e CSM-4502 98- TC 03
Clovis Unified Sc¢hool District, Claimant °
~ Education Code Sections 42140, 42141 and 42412
' ‘Statutes of 1994, Chapter 650; Statu’ces 0f 1995, Chapter 525; Statutes of
1996, Chapter 1158 and California Department of Education Managernent
Advisories Numbers 95-03 and 95- 07
(Contmued from November 30, ZQOO)

Item 4  Firearm Prohibition Szgns 98-TC-17
'State Center Community College District, Claimant
Penal Code Section 626.9 N
‘Statutes of 1998, Chapter 115

! http://Wwww.csm.ca.gov 193



B. ADOPTION OF PROPOSED STATEMENT OF DECISION BY HEARING
OFFICER (tentative)

Item 5 Remanded by the Supreme Court in County of San Diego v. State of California,
| et al. (1997) 15 Cal.4™ 68, “to determine whether, and by what amount, the
statutory standards of care (e.g., Health & Saf. Code, § 1442.5, former subd. (¢);
Welf. & Inst. Code §§ 10000, 17000) forced San Diego to incur costs in excess
of the funds provided by the state,-and to determine the statutory remedies to
which San Diego is entitled.” - Case No. CSM-R-2046843 and OAH No.
N2000020064 . ,

C. PROPOSED STATEMENTS OF DECISION

Item 6* Animal Adoption - 98-TC-11
County of Los Angeles, City of Lindsay, Southeast Area Animal Control
Authority, and Counties of Fresno and Tulare, Co- Claimants
Civil Code Sections 1815, 18161834, 1834.4, 1845—1847, 2080
Food and Agriculture Code Sections 17005, 17006 31108 31752
31752.5,31753, 31754, 32001, 32003
Penal Code Sections 597.1 and 599d
Statutes of 1998, Chapter 752
Amended to add: Business and Professions Code Section 4855
Statutes of 1978, Chapter 1314
o Califotnia Code of Regulat1ons, Title 16, Sectlon 2031 (renumbered
- Section 2032.3 on May 25,2000,

Item 7* Emergency Apportionments - 97-TC-14

- " Alameda County Office of Education, Claimant

.- Education Code Sections 41320, 41320.1, 41320.2, 41320.3, 41321,
41322 41323, 41325, 41326, 41326.1, 41327, 41328
Statutes of 1981, Chapter 70; Statutes of 1987, Chapter 990;
Statutes of 1988, Chapters 1461 and 1462; Statutes of 1989, Chapter
1256; Statutes of 1990, Chapter 171; Statutes of 1991, Chapter 1213;
Statutes of 1993, Chapters 589 and 924; Statutes of 1994 Chapter 1004;
Statutes of 1995 Chapters 50 and 525

Item 8% 'Mentally Dzsorderea’ O]_‘}’enders Extended Commztment Proceedings
98-TC-09 . .
County of Los. Angeles Clannant
Penal Code Section 2970
Statutes of 1985 Chapter 1418; Stafutes of 1986, Chapter 858; Statutes of
1988, Chapters 657 and 658, Statutes.of 1989, Chapter 228, Statutes of
1991, Chapter 435, Statutes of 2000 Chapter 324

Item 9* Extended Commitment, Youth Authm iy - 98- TC 13
County of Alameda, Claimant
Statutes of 1984, Chapter 546; Statutes of 1998, Chapter 267
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VI

VI

VIIL

%

Item 10* Elder Abuse, Law Enforcement Training - 98-TC-12
. City of Newport Beach, Claimant

., Penal Code Section 13515
Statutes of 1997, Chapter 444

INFORMATIONAL HEARING PURSUANT TO':CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) -

A. ADOPTION OF PROPOSED PARAMETERS AND:GUIDELINES
Ttem 1% Financial and Compliance dudits, CSM No. 4498/4498A
Sweetwater. Union High Schiool District and San Diego:
County Office of Education, Co-Claimants :
Education Code Sections 1040, 14501, 14502, 14503, 14504, 14505

14506, 14507, 41020, 410202 410203 and 41023
Statutes of 1995, Chapter 476, et al.

Item 12 \Caunty Treasuiy Oversight Committees - 96-365- 03
County of San Bernardino, Claimarit:
Government Code Sections 27130 et seq.
Statutes of 1995, Chapter 784; Statutes of 1996, Chapter 156

B ADOPTION OF PROPOSED AMENDMENTS TO PARAMETERS AND
GUIDELINES |

Item 13 * Open Meetzngs Act— 98- PGA-08
" ' County of Lés Angeles, Requestet ﬂ
Statutes of 1986, Chapter 641 -

C. ADOPTION OF PROPOSED STATEWIDE COST ESTIMATE

. Item 14 School Bus Safety Il - 97-TC- 22
" Statutes of 1997, Chapter 739 etal”
"Education Code Sections 39831.3, 38048, 39831 5 and
Vehicle Code Section 22112

D. PROPOSED REGULATORY ACTION

Item 15* Adoptlon of 2001 Rulemakmg Calendar

EXECUTIVE DIRECTOR S REPORT (mfo)

Ttem 16~ Workload, Sél'iedulliﬁg:,i Local Claims B'illv,Next' Ageiida

PUBLIC COMMENT

. i SR o ST o v al
CLOSED.EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE
SECTIONS 11126 and 17526. (Closed Executive Session may.begin-at this time or may

begin earlier on this day and reconvene at the end of the meeting.)
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A. PENDING LITIGATION

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the followmg matters pursuant to Government Code
section 11126, subdivision (e)(1):

1.

10.

11.

12.

13.

Carmel Valley Fire Protection District et al. v. State of Calzfornza etal.; Case
Number 5078828, California Supreme Court.

County of San Bernardino v. State of California, et al., Case Number B140704 in
the Appellate Court of California, Second Appellate District, Division 2.

County of Sonoma v. Commission on State Mandates, et al., Case Number
A089524, in the Appellate Court of California, First Appellate District, Division 1.

San Diego Unified School District v. Commission on State Mandates, et al., Case
Number GIC 737638, in the Superior Court of the State of California, County of
San Diego.

. Long Beach Unified School District v..Commission on State Mandates, Case

Number BS061159, in the Superior Court of the State of Cahforma County of Los
Angeles. w

San Diego Unified School District and San Juan Unzf ed School District v.
Commission on State Mandates, et al, Case Number 00CS00810, in the Superior
Court of the State of California, County of Sacramento. (CSM=365-01)

State of California, Department of Finance v. Commission on State Mandates, Kern
Union High School District, San Diego Unified School District, County of Santa
Clara, Case Number 00CS00866, in the Superior Court of the State of California,
County of Sacramento.

City of San Diego v. Commission on State Mandates, et al. Case Number
GIC751187, in the Superior Court of the State of California, County of San Diego.

County of Los Angeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of Los Angeles.
(CSM-96-362-01) ‘

County of San Bernardino v. Commission on State Mandates, et al. Case Number
SCVS869731, in the Superior Court of the State of California, County. of San
Bernardino.

Department of Finance of the State of California v. Commission on State Mandates,
et al., Case Number 00CS01446, in the Superior Court of the State of Cahforma
County of Sacramento.

County of San Bernardino v. Joann E. Steinmeier, et al., Commission on State
Mandates of the State of California et. al., Case Number SCVSS72444, in the
Superior Court of the County of San Bernardino. (CSM-4473-A and 4473-B)

Ruberto Green et al.'v. Commission on State Mandates, Case Number 96CS02068,
and Cyhthia Bradford et al. v. Commission on State Mandates, Case Number
96CS02069, in the Superior Court of the County of Sacramento. (SB1033)

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code

section 11126, subdivision (e)(2):
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» Based on existing facts and circumstances, there is a specific matter which presents
a significant exposure to litigation against the Commission on State Mandates, its
members and/or staff (Gov. Code, § 11126, subd.(e)(2)(B)(i).)

B. PERSONNEL

To confer on personnel matters pursuant to Government Code sections 11126,
subdivision (a) and 17526.

Discussion and action, if appropriate, on report from the Personnel Sub-Committee on
the selection and appointment of the Chief Legal Counsel (C.E.A. 3) pursuant to
Government Code sections 17529 and 19889 et seq. *

X. REPORT FROM CLOSED EXECUTIVE SESSION
ADJOURNMENT

? Efféctive January 2, 2001, Pat Hart Jorgensen accepted an offer with the Office of Legislative Counsel, to serve as a
Deputy Legislative counsel III, 197
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Hearing Date: January 25, 2001
FA\MANDATES\1998\tc\98tc13\SOD.doc

ITEM 9

PROPOSED STATEMENT OF DECISION
PARTIALLY APPROVED TEST CLAIM

Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546
Statues of 1998, Chapter 267

Extended Commitment—Youth Authority

EXECUTIVE SUMMARY .

The Comimission on State Mandates heard this test claim on November 30, 2000. The test
claim legislation makes technical changes to procedures for the extended commitment of
dangerous juvenile offenders subject to the jurisdiction of the California Youth Authority
(CYA), and requires the Youthful Offender Parole Board (YOPB) to request representation
from the prosecuting district attorney. These procedures generally require the following:

Appointment of the prosecuting district attorney to represent the YOPB in extended
commitment proceedings.

The filing of the petition with the committing court to extended commitment of a
dangerous juvenile offender.

A civil preliminary hearing on the petition for the extended commitment.

The right to aAjury trial, with a unanimous jury verdict finding beyond a reasonable
doubt that the juvenile offender poses a danger to the public, before the Juvemle
offender can be committed. :

The Commission, by a vote of 7 to 0, partially approved this test claim.

The Commission concluded that Welfare and Institutions Code section 1800 imposes a
reimbursable state-mandated program upon counties within the meaning of section 6, article
XIII B of the California Constitution and Government Code section 17514 for the following
activities performed by the prosecuting attorney:

Review the YOPB’s written statement of facts upon which the YOPB bases its opinion
that discharge from control of the CYA at the time stated would be physically
dangerous to the public;

Prepare and file petitions with the superior court for the extended commitment of
dangerous CYA wards; :
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‘s Represent the state in preliminary hearings and civil trials on petitions for the extended
commitment of dangerous CYA wards;

o Retain necessary experts, investigators and professionals to prepare for preliminary
hearings and civil trials on petitions for the extended commitment of dangerous CYA
wards.

The Commission further concludes that costs incurred by counties for indigent representation
by public defenders, custody, and transportation are ineligible for reimbursement under
section 6, article XIII B of the California Constitution and Government Code section 17514
because these costs resulted from statutes enacted prior to January 1, 1973.

The sole issue before the Commission is whether the Proposed Statement of Decision
accurately reflects the vote of the Commission.'

Staff Recommendation

Staff recommends that the Commission adopt the Proposed Statement of Decision (beginning
of page 3), which accurately reflects the Commission’s decision.

! Title 2, California Code of Regulations, section 1188.1, subdivision (g).
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: S No. CSM 98-TC-13

Welfare and Institutions Code sections 1800, | Extended Commitment— Youth Authority

1801 and 1801.5, as amended by Statutes of

1984, Chapter 546 and Statutes of 1998, PROPOSED STATEMENT OF DECISION

Chapter 267; PURSUANT TO GOVERNMENT CODE
. SECTION 17500 ET SEQ.; TITLE 2,

Filed on May 10, 1999 CALIFORNIA CODE OF REGULATIONS,

DIVISION 2, CHAPTER 2.5, ARTICLE 7

By the County of Alameda, Claimant.
: (Presented on January 25, 2001)

PROPOSED STATEMENT OF DECISION

The Commission on State Mandates (Commission) heard and decided this test claim on
November 30, 2000 during a regularly scheduled hearing. Ms. Pamela Stone and Ms. Karen
Meredith, appeared for the County of Alameda. Mr. Leonard Kaye, appeared for the County
of Los Angeles. Mr. James Apps, appeared for the Department of Finance.

The law applicable to the Commission’s determination of a reimbursable state mandated
program is Government Code section 17500 et seq., article XIII B, section 6 of the California
Constitution and related case law. :

The Commission, by a vote of 7 to 0, partially approved this test claim.
BACKGROUND AND FINDINGS

The test claim legislation makes technical changes to procedures for the extended commitment
of dangerous juvenile offenders subject to the jurisdiction of the California Youth Authority
(CYA), and requires the Youthful Offender Parole Board (YOPB) to request representation
.from the prosecuting attorney. Under California law, the CYA may not retain a ward in
custody beyond the age of 25.

In 1963, the Legislature established the extended commitment procedure for dangerous
juvenile offenders under Welfare and Institutions Code section 1800 et seq.? The procedures
authorized the former Youth Authority Board to determine that the discharge of a ward would
be physically dangerous to the public due to the individual’s mental or physical deficiency,
disorder or abnormality, and to initiate a civil process to extend the ward’s commitment for an

2 All cites will be to the Welfare and Institutions Code unless otherwise noted.
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additional two years.” The due process procedures provided for the action to be filed in the
committing court, for parental notification for minors, court appointment of counsel for
indigent wards, examination of witnesses and evidence and a full hearing. In 1971, the
Legislature amended the original statutory scheme by adding a procedure for persons ordered

. returned to the CYA to file a written demand that the question of whether he or she is
physically dangerous to the public be tried by a jury in the superior court of the committing
county. The extended commitment of dangerous CYA wards is not considered penal in nature,
but civil. The CYA is under an affirmative duty to provide treatment. If the ward is not
dangerous due to a physical or mental condition, or the condition is not treatable, the ward
cannot be held beyond his or her release date.*

Prior to the 1984 test claim legislation, state law did not specify who should represent the
Youth Authority Board and YOPB in extended commitment proceedings. The legislative
history indicates that the Attorney General declined to represent the YOPB, maintaining that it
was a local responsibility. As a result, the prosecuting district attorney petitioned the
committing court on behalf of the CYA.

The test claim legislation amended section 1800 to provide that, if the YOPB determines the
discharge of a CYA ward would be physically dangerous to the public due to the individual’s
mental or physical deficiency, disorder or abnormality, the YOPB shall request the prosecuting
district attorney to petition the committing court for an order directing the ward to remain in
the custody of the YOPB.®

The YOPB’s request to the prosecutmg district attorney initiates the extended commitment
process.

1. Petitioning the Court

The prosecuting district attorney petitions the court to extend the commitment of dangerous
CYA wards by submitting a written statement of facts. The written statement supports the
YOPB's opinion that the CYA ward poses a danger to the public. If on its face the petition
supports a finding of probable cause, then the court is required to order a preliminary hearing.

2. Preliminary Hearing

At the preliminary hearing, the court must find probable cause that, if released, the CYA ward
poses a danger to the public. Prior to the 1998 amendment to section 1801, the standard of
proof at the preliminary hearing was beyond a reasonable doubt The test claim legislation
lowered the burden to probable cause.

 The YOPB may seek the extended commitment of dangerous CYA wards in two-year increments, See section
1802.

4 People v. Gary (1971) 5 Cal.3d 296, 302,

3 The determination of physically dangerous and mental or physical deficiency, disorder or abnormality is subject
to a reasonable interpretation. (People v. Cavanaugh (1965) 234 Cal.App.2d 316, 323.)

§ The test claim legislation included only minor and technical changes to section 1801,
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At this hearing, evidence may be presented and witnesses called. If the court makes a finding
of probable cause that the CYA ward’s release poses a danger to the public, the court is
required to order the extended commitment of the ward. If the court makes such an order, by
right, the case will then proceed to stage three, a jury trial.

3. Trial

Prior to the 1984 amendment to section 1801.5, it was uncertain whether jury unanimity and
proof beyond a reasonable doubt was required to extend the commitment of a dangerous CYA
ward.” The 1984 amendment reflects the court’s holding in People v. Vernal D. (1983) 142
Cal.App.3d 29, which held jury unanimity and proof beyond a reasonable doubt are
constitutionally required.

If the court orders the extended commitment of a dangerous CYA ward after a preliminary
hearing, the ward has a right to a jury trial unless waived. At the trial the jury affirms or
denies the court’s extended commitment order by answering the following question: “Is the
person physically dangerous to the public because of his or her mental or physical deficiency,
disorder or abnormality?”® To affirm the court’s order the jury must unanimously decide
beyond a reasonable doubt that the CYA ward poses a danger to the public if released.

Claimant’s Contentions

Claimant contends that the test claim legislation constitutes a reimbursable state mandated
program by shifting the responsibility for petitioning the committing court to the prosecuting
attorney, or in practice, the prosecuting district attorney.

Claimant further concurs with County of Los Angeles’ position that indigent defense,
transportation and custody costs incurred solely to implement this test claim legislation should
be found to be reimbursable activities.

Interested Party’s Contentions

The County of Los Angeles also submits that in addition to state reimbursement for the
prosecuting district attorney’s costs, the public defender’s costs should be reimbursed by the
state. The County of Los Angeles also asserts that counties should be reimbursed for
transportation and custody costs of the CYA ward. :

Department of Finance’s Contentions

The Department of Finance (DOF) agrees with claimant, and finds that the test claim
legislation imposes a reimbursable state mandated program.

COMMISSION FINDINGS

In order for a statute to impose a reimbursable state mandated program under article
. XIII B, section 6 of the California Constitution, the statutory language must first direct or
obligate an activity or task upon local governmental agencies. If the statutory language does

7 The test claim legislation included only minor and technical changes to section 1801,

8 Government Code section 1801.5.
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not mandate or require local agencies to perform a task, then compliance with the test claim
statute is within the dlscretlon of the local agency and a reimbursable state mandated prograrn
does not exist.

In addition, the required activity or task must constitute a new program or create an increased
or higher level of service over the former required level of service. The California Supreme
Court has defined the word “program” subject to article XIII B, section 6, of the California
Constitution as a program that carries out the governmental function of providing a service to
the public, or laws which, to implement a state policy, impose unique requirements on local
governments and do not apply generally to all residents and entities in the state.

“Finally, the new program or increased level of service must impose “costs mandated by the
state” pursuant to Government Code section 17514.°

This test claim presents the following issues:

» Is the test claim legislation subject to article XII B, section 6 of the California
Constitution?

¢ Does the test claim legislation constitute a new program or higher level of service and
impose costs mandated by the state?

¢ Are costs for indigent defense, custody, and transportation subject to reimbursement
under article XIIT B, section 6 of the California Constitution?

These issues are addressed below.

Issue 1: Is the test claim legislation subJect to article X]]I B, section 6 of the
California Constitution?

Article XTIII B, section 6 of the California Constitution states that “whenever the Legislature or
any state agency mandates a new program or higher level of service on any local government,
the state shall provide a subvention of funds.” (Emphasis added.)

Thus, in order for a test claim statute to impose a reimbursable state mandated program under
article XIII B, section 6 of the California Constitution, the statutory language must first direct
or obligate an activity or task upon local governmental agencies. If the statutory language does
. nect mandate or require local agencies to perform a task, then article XIII B, section 6 is not

triggered. In such a case, compliance with the test claim statute is within the discretion of the
local agency.

Section 1800 of the test claim legislation requires the YOPB chairman to request that the
prosecuting district attorney petition the committing court to extend the commitment of
dangerous CYA wards. However, the test claim legislation does not require the prosecuting
district attorney to petition the committing court on the behalf of the YOPB. In fact, the test

® Article XIII B, section 6 of the California Constitution; County of Los Angeles v. State of California, supra, 43
Cal.3d at 56; Carmel Valley Fire Protection Dist. v. State of California (1987) 150 Cal.App.3d 521, 537; City of

Sacramento v. State of California (1990) 50 Cal.3d 51, 66; Lucia Mar Unified School Dist. v. Honig (1988) 44
Cal.3d 830, 835; Government Code section 17514.

!
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claim legislation states, “[tJhe prosecuting attorney shall promptly notify the [YOPB] of a
decision not to file a petition.” Furthermore, the legislative history provides that the
prosecuting district attorney’s prompt notification 'would allow the YOPB time to contact the
Attorney General’s Office, so it could timely file the petition on YOPB’s behalf."® Thus, the
prosecuting district attorney’s responsibility to petition the committing court on behalf of the
YOPB can be interpreted as optional. If this were the case, the test claim legislation would not
be subject to reimbursement under article XIII B.

However, the legislative history also indicates that the Attorney General’s Office has
continually declined to file petitions to extend the commitment of dangerous CYA wards on
YOPB’s behalf.!" The Attorney General’s Office maintains that it is a local responsibility.™
As a result, the prosecuting district attorney has always petitioned the committing court on
behalf of the YOPB. Thus, the 1984 amendment to section 1800 did nothmg more than codify
this existing practice.* '

. Furthermore, the California Supreme Court has held that the prosecuting district attorney has
the exclusive authority to prosecute individuals on behalf of the public.”® This does not mean

-that the prosecuting district attorney is required to prosecute all individuals committing public
offenses. The decision whether or not to prosecute is left to the discretion of the prosecuting
district attorney.'® However, the court in Kottmeirer v. Municipal Court, stated that
representation by the district attorney is for the benefit of the people, and if a prosecuting
district attorney does not prosecute a case involving serious issues of public concern, the
prosecuting district attorney would be in gross dereliction of his duty to the people of the
state, ' 18

In the present case, the Commission finds that the prosecuting district attorney is faced with
two choices: (1) petition the court to extend the commitment of dangerous CYA wards on

1® Assembly Criminal Law and Public Safety Committee Bill Analysis, dated April 4, 1584,
I California Youth Authority Bill Analysis, dated March 2, 1984,

2 Ipid.

* Ibid.

!4 Government Code section 17565 states, “If a local agency or school district, at its option, has been incurring
cost which are subsequently mandated by the state, the state shall reimburse the local agency or school district for
those costs incurred after the operative date of the mandate.”

'3 People v. Eubanks (1996) 14 Cal.4™ 580, 588-590.
' Ibid.
1T Kottmeirer v. Municipal Court (1990) 220 Cal.App.3d 602, 609.

18 The Commission notes that the Court’s statements in Eubanks and Kottmeirer are in the context of criminal
prosecutions. However, the extended commitment process requires the prosecuting district attorney to civilly
prosecute dangerous CYA wards, which is similar to criminal prosecutions, Both can result in confinement.of the
individual, Moreover, the test claim legislation provides the CYA wards facing extended commitment are entitled
to all the rights guaranteed under the federal and state constitutions in criminal proceedings. Therefore, the
Commission finds that the use of case law surrounding criminal prosecutions is appropriate.
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tehalf of YOPB; or (2) decline to petition the court on behalf of YOPB, and allow dangerous
YA wards to be released in the community. If the prosecuting district attorney declines to
represent the YOPB, the people of that county, and the people of the state, will not have the
benefit of representation before the court on an issue of serious concern—whether to release a
dangerous CYA ward into the community. The courts have held that this lack of
representation by the district attorney is a gross dereliction of duty to the people of the state.
Therefore, the Commission finds that the test claim legislation requires the prosecuting district
attorney to petition the committing court for the extended commitment of dangerous CYA
wards on behalf of the YOPB. ‘ ‘

Accordingly, the Commission concludes that the test claim legislation is subject to article XIII
B, section 6 of the California Constitution.

Issue 2: Does the test claim legislation constitute a new program or higher level of
service and impose costs mandated by the state?

Section 1800 of the test claim statute requires the prosecuting district attorney to represent the
YOPB in extended commitment proceedings for dangerous CYA wards. In this regard, the
prosecuting district attorney is required to perform the following activities:

e Review the YOPB’s written statement of facts upon which the YOPB bases its opinion
that discharge from control of the CYA at the time stated would be physically
dangerous to the public;

e Prepare and file petitions with the superior court;
* Represent the YOPB in the preliminary hearing and civil trial;

e Retain necessary experts, investigators, and professionals for the preliminary hearing
and civil trial; and

o Interview potential witnesses for the preliminary hearing and civil trial.

Representing the state in an extended commitment proceeding for a dangerous CYA ward in
California is a peculiarly governmental function administered by a local agency as a service to
the public. Moreover, the test claim legislation imposes unique requirements upon counties
that do not apply generally to all residents and entities of the state. Therefore, the Commission
finds that county representation of the YOPB in extended commitment proceedings constitutes
a “program” within the meaning of section 6, article XIII B of the California Constitution.

Under prior law, the YOPB, like any state agency, was required to request representation from
the Attorney General to petition the committing court to extend the commitment of a dangerous
CYA ward. However, according to the legislative history, the Attorney General’s Office
continually declined to file petitions to extend the commitment of dangerous CYA wards and
maintained that it is a local responsibility.

The test claim statute now requires the YOPB fo request representation from the proseéuting
district attorney. Although district attorneys may have represented the YOPB under prior law,

'® Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 172.
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such representation was voluntary. Government Code section 17565 states, “If a local agency
or school district, at its option, has been incurring costs which are subsequently mandated by
the state, the state shall reimburse the local agency or school district for those costs incurred
after the operative date of the mandate,” Accordingly, the Commission finds that voluntary
representation of the YOPB under prior law does not bar reimbursement for costs incurred by
prosecuting district attorneys after the operative date of the mandate.

Therefore, the Commission concludes that the section 1800 of the test claim legislation
imposes a new program or higher level of service upon prosecuting district attorneys, within
the meaning of article XIII B, section 6 of the California Constitution and costs mandated by
the state under Government Code section 17514 for the new activities described above.

Issue 3:  Are costs for indigent defense, custody, and transportation subject to
reimbursement under article XIIT B, section 6, of the California
Constitution?

The Claimant and the County of Los Angeles now assert that costs for the public defender
representing indigent CYA wards at extended commitment proceedings, and the CYA ward’s
custody and transportation costs during the extended commitment proceedings should be
reimbursed under this test claim. However, the County overlooks the fact that the test claim
statutes did not create the extended commitment proceeding. Statutes of 1963, Chapter 1693
established the extended commitment proceeding.

Article XIII B, section 6 of the California Constitution reads in pertinent part:

"Whenever the Legislature... mandates a new program or higher level of service
on any local government, the state shall provide a subvention of funds to
reimburse such local government for the cost of such program or increased level
of service, except that the Legislature may, but need not, provide such
subvention of funds for...legislative mandates enacted prior to January 1,
1975...."

Government Code section 17514, further specifies in pertinent part:

““Costs mandated by the state” means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975 ... which mandates a new program or higher level of
service of an existing program within the meaning of Section 6 of Article XIII B of the
California Constitution.”

Under the original enactment, if the CYA ward was unable to provide his or her own counsel,
state law required the court to appoint counsel to represent him.* This requirement remains
unaffected by the test claim legislation and is not subject to reimbursement under article XIII
B, section 6 and Government Code section 17514 because it was enacted prior to 1975.
Likewise, the Commission finds that custody and transportation costs are not reimbursable
because counties would have incurred these costs prior to 1975.

%0 Section 1801 as added by Statutes of 1963, Chapter 1693.
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Although the County cites other test claims to support its contention that public defender, .
custody and transportation costs should be reimbursed, these claims are distinguishable from
the Extended Commitment - Youth Authority Test Claim. Each of the test claims cited,
Mentally Disordered Sexual Offenders, Not Guilty by Reason of Insanity, and Sexually Violent
Predators, is based on statutes which were enacted after 1975.

Therefore, the Commission finds that the Claimant and the County of Los Angeles’ request for
reimbursement of public defender, custody and transportation costs should be denied because
these costs are ineligible for reimbursement under article XIII B, section 6 and Government
Code section 17514,

Conclusion

Based on the foregoing, the Commission concludes that section 1800 of the test claim
legislation imposes a reimbursable state-mandated program upon counties within the meaning
of section 6, article XIII B of the California Constitution and Government Code section 17514
for the following activities performed by the prosecuting attorney: -

s Review the YOPB’s written statement of facts upon which the YOPB bases its opinion
that discharge from control of the CYA at the time stated would be physically
dangerous to the public;

.o DPrepare and file petitions with the superior court for the extended commitment of
dangerous CYA wards;

o Represent the state in preliminary hearings and civil trials on petitions for the extended
commitment of dangerous CYA wards;

o Retain necessary. experts, investigators, and professionals to prepare for preliminary
hearings and civil trials on petitions for the extended commitment of dangerous CYA
wards. ' '

The Commission further concludes that costs incurred by counties for indigent representation
by public defenders, custody, and transportation are ineligible for reimbursement under section
6, article XIII B of the California Constitution and Government Code section 17514 because
these costs resulted from statutes enacted prior to January 1, 1975.
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CHAIRPERSON PORINI: Opposed?

Minutes carry.

That takes us to Item No. 3.

MS. HIGASHI: Before we go to Item No. 3, I'd
like to present the proposed consent calendar. And the
proposed consent calendar consists of the following
items: Under "Adoption of Proposed Statements of
Decision," Item 6, animal adoption test claim; Item 7,
emergency apportionments test claim; Item 8, mentally
disordered offenders' extended commitment proceedings
tesgst claim; Item 9, extended commitment Youth Authority
test claim; Item 10, elder abuse law enforcement
training test claim.

It also consists of adoption of proposed
parameters and guidelines for Item 11, financial and
compliance audits, and adoption of statewide cost
estimate, Item 14, for the school bus safety II test
claim.

And lastly it includes Item 15, adoption of the

2001 rulemaking calendar. We have not heard from any of

the parties up to now that there's any desire to oppose
the consent calendar.

CHAIRPERSON PORINI: Do any of the members wish
to move the consent calendar?

MR. BELTRAMI: Madame Chair, I just want to --

VINE, McKINNON & HALL (916) 371-3376
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Items 12 and 13 are not on consent?

MS. HIGASHI: No. Those items have been --
County Treasury Oversight Committees has been postponed,
and Item 13 has been canceled.

CHAIRPERSON PORINI: Okay. So we'll take up the
consent calendar at this point in time.

MR. SHERWOOD: Move for approval.

MS. STEINMEIER: Second.

CHAIRPERSON PORINI: We have a motion and a
second to approve the consent calendar. All those in
favor indicate with "aye."

MULTIPLE SPEAKERS: Aye.

CHAIRPERSON PORINI: Opposed?

It carries unanimously.

So we'll move on then to Item No. 3.

MS. HIGASHI: Item No. 3 is the test claim on
Employee Benefits Disclosure.

Before we start with this item, I'd like for all
the witnesses and representatives for all of the
remaining items, Items 3, 4, and 5, to please stand,
raise their hands for the swearing of witnesses.

Do you solemnly swear or affirm that the
testimony which you're about to give is true and correct
based upon your personal knowledge, information, or

belief?

VINE, McKINNON & HALL (916) 371-3376 11
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MINUTES
COMMISSION ON STATE MANDATES

State Capitol, Room 126
Sacramento, California
January 25, 2001

Present: Chairperson Annette Porini
Representative of the Director of the Department of Flnance
Member William Sherwood
Representative of the State Treasurer
Member Heather Halsey
Representative of the Director of the Office of Plannmg and Research
Member John Harrigan
Representative of the State Controller
Member Albert Beltrami
Public Member
Member Joann Steinmeier
School Board Member
Member John Lazar
City Council Member

CALL TO ORDER AND ROLL CALL
Chairperson Porini called the meeting to order at 9:32 a.m.
ELECTION OF OFFICERS

Item 1 Election of Chairperson and Vice Chairperson

Paula Higashi, Executive Director, noted that state law requires the members to elect a
chairperson and vice chairperson for the Commission on State Mandates. The Commission’s
regulations require this election to take place at the January Commission hearing.

Member Sherwood nominated Timothy Gage, the Director of the Department of Finance, as
Chair. With a second by Member Halsey, Mr. Gage was unanimously elected. Member
Steinmeier nominated Phil Angelides, State Treasurer, as Vice Chair. With a second by Member
Porini, Mr. Angelides was unanimously elected.

APPROVAL OF MINUTES
Item 2 November 30, 2000

On motion by Member Beltrami and second by Member Steinmeier, the minutes for the
November 30, 2000 Commission hearing were unanimously adopted.
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PROPOSED CONSENT CALENDAR

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7

PROPOSED STATEMENTS OF DECISION

Jtem 6

Ttem 7

Jtem 8

Ttem 9

Item 10

Animal Adoption - 98-TC-11

County of Los Angeles, City of Lindsay, Southeast Area Animal Control
Authority, and Counties of Fresno and Tulare, Co-Claimants
Civil Code Sections 1815, 1816, 1834, 1834.4, 1845—1847, 2080
Food and Agriculture Code Sections 17005, 17006, 31108, 31752,
31752.5, 31753, 31754, 32001, 32003

Penal Code Sections 597.1 and 599d

Statutes of 1998, Chapter 752

Amended to add: Business and Professions Code Section 4855
Statutes of 1978, Chapter 1314

California Code of Regulations, Title 16, Section 2031 (renumbered
Section 2032.3 on May 25, 2000

Emergency Apportionments - 97-TC-14

Alameda County Office of Education, Claimant

Education Code Sections 41320, 41320.1, 41320.2, 41320.3, 41321,
41322, 41323, 41325, 41326, 41326.1, 41327, 41328

Statutes of 1981, Chapter 70; Statutes of 1987, Chapter 990;

Statutes of 1988, Chapters 1461 and 1462; Statutes of 1989, Chapter
1256; Statutes of 1990, Chapter 171; Statutes of 1991, Chapter 1213;
Statutes of 1993, Chapters 589 and 924; Statutes of 1994, Chapter 1004;
Statutes of 1995, Chapters 50 and 525

Mentally Disordered Offenders’ Extended Commitment Proceedings
98-TC-09

County of Los Angeles, Claimant

Penal Code Section 2970

Statutes of 1985, Chapter 1418; Statutes of 1986, Chapter 858; Statutes of
1988, Chapters 657 and 658; Statutes of 1989, Chapter 228; Statutes of
1991, Chapter 435, Statutes of 2000, Chapter 324.

Extended Commitment, Youth Authority - 98-TC-13
County of Alameda, Claimant , o
Statutes of 1984, Chapter 546; Statutes of 1998, Chapter 267

Elder Abuse, Law Enforcement Training - 98-TC-12
City of Newport Beach, Claimant

Penal Code Section 13515

Statutes of 1997, Chapter 444
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INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

Item 11 Financial and Compliance Audits, CSM No. 4498/4498 A
Sweetwater Union High School District and San Diego
County Office of Education, Co-Claimants
- Bducation Code Sections 1040, 14501, 14502, 14503, 14504, 14505,
14506, 14507, 41020, 41020.2, 41020.3, and 41023
Statutes of 1995, Chapter 476, et al.

ADOPTION OF PROPOSED STATEWIDE COST ESTIMATE

Item 14 School Bus Safety II - 97-TC-22
Statutes of 1997, Chapter 739 et al '
Education Code Sections 39831.3, 38048, 39831.5 and
Vehicle Code Section 22112

PROPOSED REGULATORY ACTION
Item 15 Adoption 0f 2001 Rulemaking Calendar

On motion by Member Sherwood and second by Member Steinmeier, the consent calendar,
consisting of Items 6, 7, 8, 9, 10, 11, 14, and 15, was unaniInQusly adopted.

Ms. Higashi swore in the witnesses.
TEST CLAIMS

Item 3 Employee Benefits Disclosure - CSM-4502, 98-TC-03
Clovis Unified School District, Claimant
Education Code Sections 42140, 42141 and 42412
Statutes of 1994, Chapter 650; Statutes of 1995, Chapter 525; Statutes of
1996, Chapter 1158 and California Department of Education Management
Advisories Numbers 95-03 and 95-07
(Continued from November 30, 2000)

Sean Avalos, Staff Counsel, introduced this claim. He explained that this claim was heard and
continued from the November 30, 2000 hearing. In its supplemental analysis, staff found that
school districts and county offices of education are not entitled to state subvention for the
disclosure of costs associated with health and welfare benefits provided on or after the test claim
legislation’s effective date. Staff further found that the State Controller’s Audit Guide does not
require school districts and county offices of education to produce an actuarial report prepared by
a member of the American Academy of Actuaries. Instead, the guide suggests school districts
and county offices of education prepare an actuarial report. Accordingly, staff found that the test
claim legislation’s requirement to produce that report constitutes a new program or higher level
of service. Mr. Avalos recommended the Commission partially approve the test claim for the
activities listed in staff’s supplemental analysis.

Parties were represented as follows: Keith Petersen, representing Clovis Unified School District
.and Jeff Bell, representing the Department of Finance.
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Mr. Petersen disagreed with staff that because districts chose to be self-insured, the subsequent

new law is not reimbursable. He distinguished the subject claim froin the origins of the

‘discretionary test’ found in City of Merced. In City of Merced, the city was not required to i

condemn commercial property. And the court rejected the city’s claim for reimbursement since
" they had several ways to obtain land for public buildings. Here, the school district is required to

. obtain worker’s compensation insurance, either buying insurance or self-insuring.

Mr. Bell agreed with staff’s supplemental analysis that the provision of health benefits for
retirees over age 65 is not required in state law. However, he d1sagreed that any of the costs
associated with this claim are state mandated because the provision of benefits is allowed, but
not required, by state law. Thus, Mr. Bell argued that, if the district chose to provide benefits to
retired employees over age 65, the associated reporting requirements are therefore not
reimbursable. He did not agree that a legislative change resulting in reporting requirements for
an optional program would convert those reporting requirements on the optional program into
state mandated costs. Regarding workers’ compensation, he concurred with staff’s analysis.

Mr. Avalos noted that his analysis took into consideration the requirements of good-faith
collective bargaining, which would not allow termination of benefits to avoid costs associated
with disclosure reporting.

Mr. Bell agreed that the issue must be addressed in collective bargaining, but that fact did not
make the optional benefits a mandate.

Chairperson Porini asked Mr. Bell if he was arguing that the reporting requirements are a
downstream, or consequential, activity. Mr. Bell said that he was.

Mr. Petersen argued that staff was compelled by the fact that collective bargaining is a state
mandate and that the agreement was a contract enforceable by both parties. The contact was in
force before the law and the law should not impair contracts. Mr. Avalos added that, if the
benefits were terminated without going through collective bargaining, the district would be liable
for unlawful practices under the Rodda Act. Therefore staff recommended it is required and
meets the definition of a mandate.

Member Steinmeier thanked staff for reviewing the process and commented that, in reality, once
a contract is in place, the district cannot remove benefits through good faith bargaining. She
agreed with staff that districts adding this benefit after the legislation should not be reimbursed
for the actuarial report. Regarding workers’ compensation, Member Steinmeier agreed with Mr.
Petersen that there is no option to provide the insurance, only how to provide it. She submitted
that it was a business decision, and noted that, according to staff’s analysis, if a business decides
to self-insure and has to add in the cost of the report, it might not be their best solution. Member
Steinmeier agreed with staff’s analysis. '

- Member Lazar moved the staff analysis. Ms. Higashi clarified that the motion was to adopt the
staff analysis and recommendation in the supplemental prepared for this hearing. Member Lazar
agreed. With a second by Member Sherwood, the motion carried 5-2. Members Porini and
Halsey voted “No.” '
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Item 4 Firearm Prohibition Signs - 98-TC-17
State Center Community College District, Claimant
Penal Code Section 626.9
Statutes of 1998, Chapter 115

Kathy Lynch, Staff Counsel, introduced this item. She noted that staff found the statute does not
constitute a program, because it merely provides notice of the prohibited criminal conduct to all
individuals on noncontiguous property of colleges and universities, as illustrated in the statute’s
legislative history. Staff further found that the statute is not a program, because it does not
impose unique requirements on community colleges, rather it applies equally to public and
private colleges and universities. Accordingly, staff found the statute is not subject to article
XIII B, section 6 of the California Constitution because it does not carry out the governmental
function of providing services to the public or impose unique requirements on local governments
that do not apply generally to all residents and entities of the state. Staff therefore recommended
that the test claim be denied.

Parties were represented as follows: Keith Petersen, representing the State Center Community
College District and Jeff Bell, representing the Department of Finance.

Mr. Petersen asked to continue the hearing of this claim so that it would be heard at the same
time as the Campus Safety Plans test claim. Ms. Lynch said that she was prepared to move
forward and the Commission decided to move forward with the test claim.

Mr. Petersen disagreed with staff’s finding that the test claim statute does not constitute a
program. He submitted that article XIIT B, section 6 requires subvention for a new program or a
higher level of service mandated by the state. He argued that, according to Long Beach,
mandates relating to public schools are considered programs, and therefore do not have to
impose higher levels of service. Mr. Petersen also disagreed with staff’s finding that the statute
does not impose unique requirements upon community colleges, because it also applies to private
“colleges and universities. He submitted that Long Beach says that is irrelevant, because public
education is uniquely a public program. He further argued that staff’s “educational services”
standard does not exist in the legislation or the law and is inconsistent with past Commission
decisions pertaining to staff and student safety. He argued that schools are reimbursed for
scoliosis screening and immunizations because they are public services, though not educational.

Ms. Lynch argued that firearm prohibition was based on legislative intent to provide notice of
criminal conduct to everyone and not just students. She further submitted that the Commission
denied the Minimum Tire Tread case, which had an almost identical analysis to that done in this
case. Ms. Lynch noted that the County of Los Angeles case has a two-prong analysis, which staff
addressed in this claim. Regarding the legislative history, she noted that Assemblyperson
Lempert was concerned about people knowing it is against the law to have firearms on campus.

~ For example, a student living in a dormitory cannot bear arms despite it being their home, and
guns cannot be in the back of a vehicle on campus. Regarding uniqueness, Ms. Lynch submitted
that 555 colleges and universities are in California, and only approximately 150 are public. She
further argued that Long Beach is not relevant, because there is no program analysis in that case,

Member Lazar asked if there was any evidence or information on rental or lease agreements in a
public dormitory that posted or notified renters that they could not have firearms. Mr, Petersen
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clarified that the posting requirement was not just to students living on campus, but to everyone
crossing the campus or using the facilities. ' '

Ms. Higashi noted the difficulty of looking at prior decisions as precedent, since some of those ;
decisions are extremely short and some were issued by the Board of Control. She added that

there is the additional overlay of different case law depending on the point in time that each

decision was issued. For this analysis, staff looked at it from the perspective of how staff is-

doing its legal analysis today. SR

Mr. Petersen submitted that he had prepared many of the past test claims and could be ‘cali'llé'd"on
as an expert if there were any questions.

Member Steinmeier agreed with Mr. Petersen that the Commission had approved test claims that
were not uniquely “educational.” However, she was moved by the argument that the
requirement applies to private schools. Member Sherwood agreed.

Mr. Petersen submitted that the fact the legislation applies to private schools does not disqualify
public education as being a program. He added that there are many private schools for grades K-
12 and private colleges and that Education Code section 66700 makes community colleges part
of the public school secondary system, which bring them into Long Beach. He therefore argued
that the number of private colleges is no longer an issue.

* Ms. Lynch clarified that Long Beach dealt with elementary, but not secondary education. She
noted that in that situation, the court had already concluded that a program existed. Mr. Petersen
explained that Long Beach is a unified school district, grades K-12.

Member Lazar moved to approve the test claim. There was no second.

Member Beltrami asked if Mr. Petersen thought that anything dealing with all schools
throughout the state, public and private, is all education and therefore réimbursable, or if there
was ever a distinction. Mr. Petersen said that some cases do make that distinction. He explained
that the Minimum Tire Tread case was actually initially approved by the Commission, which
reversed its decision based on the release of an Attorney General’s Opinion. In that case, all
buses were subject to the requirement. In an industrial relations case involving elevators, the
Commission found that providing an elevator is not a public service, it is part of the building.
Mr. Petersen argued that this case is different because no one has ever had to post signs.

Member Beltrami was still not convinced that this is a unique situation. Mr. Petersen again cited
Long Beach and argued that the fact that private K-12 schools exist doés not hinder mandate
findings for K-12 public schools. He added that the requirement is unique to college campuses.

Member Steinmeier noted that Long Beach was about desegregation and asked Mr. Petersen how
it applies to private institutions and how it was relevant. Mr. Petersen replied that he did not
know, but the Department of Finance had made the argument about private schools several times
and lost. He maintained that the whole mandate process falls apart if the Commission bought
that argument because nothing would be reimbursed for schools. Member Steinmeier thought
this case was different because the legislation specifically applies to public and private schools.
She still could not see the relevance of Long Beach. Mr. Petersen replied that this case meets the :
new program test in article XIII B, section 6, and in the County of Los Angeles, so the Fo
Commission would never get to the uniqueness test. Member Steinmeier understood.
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Ms. Lynch submitted that staff recognized both tests and found that the legislation is not unique
and it does not constitute a program. Mr. Petersen argued that, to make both tests fail, staff
created the “educational services” test. Again he maintained that Long Beach says they pass the
first test and so there is no need to go to the second test.

Member Halsey moved to adopt staff’s analysis. With a second by Member Sherwood, the
- motion carried 5-2. Members Lazar and Steinmeier voted “No.”

ADOPTION OF PROPOSED STATEMENT OF DECISION BY HEARIN G OFFICER -

Item 5 Remanded by the Supreme Court in County of San Diego v. State of
California, et al. (1997) 15 Cal.4™ 68, “to determine whether, and by
what amount, the statutory standards of care (e.g., Health & Saf. Code,

§ 1442.5, former subd. (c); Welf. & Inst. Code, §§ 10000, 17000) forced
San Diego to incur costs in excess of the funds provided by the state,
and to determine the statutory remedies to which San Diego is entitled.”
- Case No. CSM-R-2046843 and OAH No. N2000020064

Ms. Shelton introduced this item. She noted that this item was on remand from the California
Supreme Court. The court instructed the Commission to determine whether and by what amount
the statutory standards of care forced the County of San Diego to incur costs in excess of the
funds provided by the State for the MIA program and to determine the statutory remedies to
which the County is entitled. The Commission assigned this case to an Administrative Law
Judge (ALJ) to prepare a proposed Statement of Decision. At the last hearing, Ms. Shelton
explained that the Commission remanded the decision to the ALJ in light of the written
comments filed by both parties. Both parties contended the amount of credit applied by the ALJ
to reduce the County’s claim was incorrect. Ms. Shelton explained that the ALJ agreed and
submitted a revised decision. The ALJ continued to recommend that the Commission dismiss
the claim because the County had not established that it was compelled to incur any amount in
excess of the funds provided by the State for the MIA program. Ms. Shelton noted that the ALJ
still found that the economic risk for the program was transferred to private contract providers
and not borne by the County and that the County lacks competent and credible evidence to
support its claim. Staff found that the revised decision follows the remand instructions by the
Court. Ms. Shelton explained that the County identified a calculation error. Staff agreed and
made two modifications to correct the error. Staff recommended the Commission adopt the
revised proposed Statement of Decision as the Commission's Statement of Decision.

Parties were represented as follows: Timothy Barry, Senior Deputy County Counsel,
representing the County of San Diego and Ramon De la Guardia, Deputy Attorney General,
representing the State of California.

Mr. Barry argued that the County was historically funding the program. When it realized it did
not have enough money, the Board of Supervisors voted to terminate the program and the
County was sued. The court issued an injunction ordering the County to continue the services at
the same level. Mr. Barry further argued that, to the extent the County had contracts with private
providers, it was fulfilling the State’s obligation for those services. Therefore, he argued that
those contracts are not relevant.

Mr. Barry further argued that the evidence in the record is that the system would have collapsed
~ but for the County continuing to fund it. Had that happened, he noted that the entire burden
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would have fallen on the County under its:section 17000 obligation to provide services as a -
provider of last resort. That burden on the County’s limited medical resources, since it has no |
County hospital, would have been enormous.;;Mr. Barry therefore disagreed with the ALJ’s

conclusion that the County had discretion to contmue fundmg the program at the levels it did.

Mr. Barry also disagreed with the ALJ’s finding that the State was entitled to a credit for funds
received through the State by the County.inthe form of SLIAG reimbursement. He submitted
that the County did not spend that money on CMS programs and so the credit is not warranted.
Mr. Barry noted one credit given by the ALJ that the County had already subtracted. He argued
that if the credit were given, the same number would be subtracted twice.

Mr. Barry submitted that the ALI’s credit to the State for mental health expenditures or CMS
funds expended through the county mental health program is incorrect. He argued that Welfare
and Institutions Code section 16704, subdivision (c)(1), specifically authorizes the County to
spend CMS funds for mental health services or through the mental health program for CMS-
eligible patients, which is what it did. He added that the County’s contract with the State
expressly provided the County would spend those funds through its mental health program.

Mr. Barry argued that CHIP i’kfunding is irrelevant to the issue before the Commission and should
not be given as a credit to the State. He added that, if it had been an issue, the County could
have accounted for the funding.

Mr. De la Guardia argued that, when the Supreme Court remanded and decided this case, it did

not know how the County structured its services, or about the contracts, or the risk shifting. He

contended that the issue of the availability of state funds addresses the relevancy of the contracts,

which goes to the question of whether the County was required to incur these expenses. He |
submitted that the County had-available funds, but used them someplace else. Though that was w
permissible, they were not compelled. Regarding the section 17000 population, Mr. De la '
~ Guardia noted that the Supreme Court said that the State supplanted the requirement to care for

the indigent when they admitted them to Medi-Cal. He noted his agreement with the ALJ’s

proposed decision, including the mathematical corrections made by staff.

Ms. Shelton commented that the ALJ reviewed the arguments presented by the parties and that
the proposed decision addresses them. She explained that the Supreme Court’s specific -
instruction was for the Commission to determine whether and by what amount the statutory
standards of care forced the County to incur costs in excess of funds provided by the state, which
is consistent with Government Code section 17514. Ms. Shelton noted that the ALJ found that
the County has not incurred increased costs because there is no competent or credible evidence
to support the claim. If there were increased costs, the economic risk of those costs was shifted
to private contract providers. She recommended that the Commission adopt the ALJ’s opinion
with the mathematical corrections.

Member Beltrami asked if the ALJ considered Mr. Barry’s argument about double counting. Mr.
Barry was not sure, but thought that the first time the issue was addressed was in his comments
on the revised decision. Mr. De la Guardian agreed, but added that the amount is insignificant
and not an issue unless the preponderance of evidence finding is not sustained.

In response to Mr. De la Guardia’s arguments, Mr. Barry submitted that the County was able to b
maintain its providers despite the cut in state funding by pledging proceeds from this litigation to |
the providers. He argued that it would have been improper for the County to use SLIAG funds |
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on the CMS program. Mr; Barry next explained that he was not talking about the Short-Doyle
obligation, rather, he was talking about CMS funds that were paid by the County through its
county mental health services program for CMS eligible persons. He argued that the Supreme
Court found that those individuals are separate and distinct from the section 17000 population.
Mr. Barry maintained that the County had met its burden of proof and contended that the sole
issue was whether the County was compelled to spend the money that was spent.

" Member Steinmeier moved to adopt the ALJ’s decision, with the mathematical corrections.

With a second by Member Halsey, the motion was unanimously adopted.
EXECUTIVE DIRECTOR’S REPORT (info)
Item 16 Workload, Scheduling, Local Claims Bill, Next Agenda

Paula Higashi reported the following:

®  Claims Bill. The annual Local Government Claims Bill should be introduced soon. The
deadline to submit bill text to Legislative Counsel is January 26, 2001.

»  Governor's Budget. This year’s budget includes set-asides for mandates. The Statewide
Cost Estimate adopted at today’s hearing is already covered in the budget.

Reports to the Legislature. Reports on approved and denied mandates were issued at the
beginning of the year.

»  Staff Changes. Jason Rogers, staff’s new Information Systems Technician, was introduced.
Pat Hart Jorgensen, the Commission’s former Chief Legal Counsel, accepted a position with
the Legislative Council. Camille Shelton, Staff Counsel, will act as interim Chief Legal
Counsel.
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CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 AND 17526.
“ -+ PENDING LITIGATION

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matters pursuant to Government Code
section 11126, subdivision (e)(1):

1.

10.

11.

12.

Carmel Valley Fire Protection District et al. v. State of California, et al Case
Number 5078828, California Supreme Court.

County of San Bernardino v. State of California, et al., Case Number B140704 in
the Appellate Court of California, Second Appellate District, Division 2.

County of Sonoma v. Commission on State Mandates, et al;, Case Number
A089524, in the Appellate Court of California, First Appellate District, Division 1.

San Diego Unified School District v. Commission on Staté Mandates, et al., Case
Number GIC 737638, in the Superior Court of the State of California, County of
San Diego.

. Long Beach Unified School District v. Commission on State Mandates, Case

Number BS061159, in the Superior Court of the State of California, County of Los
Angeles.

San Diego Unified School District and San Juan Unified School District v.
Commission on State Mandates, et al, Case Number 00CS00810, in the Superior
Court of the State of California, County of Sacramento. (CSM-365-01)

State of California, Department of Finance v. Commission on State Mandates,
Kern Union High School District; San Diego Unified School District, County of
Santa Clara, Case Number 00CS00866, in the Superior Court of the State of '
California, County of Sacramento. '

City of San Diego v. Commission on State Mandates, et al. Case Number
GIC751187, in the Superior Court of the State of California, County of San Diego.

County of Los Angeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of Los
Angeles. (CSM-96-362-01)

County of San Bernardino v. Commission on State Mandates, et al. Case Number
SCVSS69731, in the Superior Court of the State of California, County of San
Bernardino.

Department of Finance of the State of California v. Commission on State
Mandates, et al., Case Number 00CS01446, in the Superior Court of the State of
California, County of Sacramento.

County of San Bernardino v. Joann E. Steinmeier, et al.,, Commission on State
Mandates of the State of California et. al., Case Number SCVSS72444, in the
Superior Court of the County of San Bernardino. (CSM-4473-A and 4473-B)
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13. Ruberto Green et al. v. Commission on State Mandates, Case Number 96CS02068,
and Cynthia Bradford et al. v. Commission on State Mandates, Case Number
96CS02069, in the Superior Court of the County of Sacramento. (SB1033)

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code
section 11126, subdivision (e)(2):

« Based on existing facts and circumstances, there is a specific matter Wthh presents
a significant exposure to litigation against the Commission on State Mandates, its
members and/or staff (Gov. Code, § 11126, subd.(e)(2)(B)(i).)

PERSONNEL

To confer on personnel matters pursuant to Government Code sections 11126,
subdivision (a) and 17526.

Discussion and action, if appropriate, on report from the Personnel Sub-Committee
on the selection and appointment of the Chief Legal Counsel (C.E.A. 3) pursuant to
Government Code sections 17529 and 19889 et seq. '

Chairperson Porini announced that the Commission would be meeting in closed executive
session pursuant to Government Code section 11126, subdivision (e), to confer with and receive
advice from legal counsel for consideration and action, as necessary and appropriate, upon the
pending litigation listed on the published notice and agenda and Government Code sections
11126, subdivision (a) and 17526, to confer on personnel matters listed on the published notice
and agenda.

REPORT FROM CLOSED EXECUTIVE SESSION

Chairperson Porini reported that the Commission had met in closed executive session pursuant to
Government Code section 11126, subdivision (€), to confer with and receive advice from legal
counsel for consideration and action, as necessary and appropriate, upon the pending litigation
listed on the published notice and agenda and Government Code sections 11126, subdivision (a)
and 17526, to confer on personnel matters listed on the published notice and agenda.

' Effective January 2, 2001, Pat Hart Jorgensen accepted an offer with the Office of Legislative Counsel, to serve as
a Deputy Legislative counsel IIL
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ADJOURNMENT

With no further business, the Chair entertained a motion to adjourti. On mot1on by Member
Beltrami and second by Member Steinmeier, the Commission tnanimously adjourned at
12:00 p.m.

PAULA HIGASHI
Executive Director

f:/meetings/minutes/2001/012501
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STATE OF CALIFORNIA GRAY DAVIS, Governor

COMMISSION ON STATE MANDATES
=0 NINTH STREET, SUITE 300
SRAMENTO, CA 95814
FHONE: (916) 323-3562
FAX: (916) 445-0278
E-mall: esminfo @csm.ca.gov

January 29, 2001

Mr. Allan Burdick =
DMG-Maximus, Inc.

4320 Auburn Boulevard, Suite 2000
Sacramento, California 95841 -

State Agencies and Interested Parties (See Attached Mailing List)

RE: Statement of Decision
Test Claim: Extended Commitment—Youth Authority
CSM 98-TC-13
County of Alameda '
Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546
Statutes of 1998, Chapter 267

Dear Mr. Burdick:

The Commission on State Mandates adopted the attached Statement of Decision on
January 25, 2001. This decision is effective on January 29, 2001,

State law provides that reimbursement, if any, is subject to Commission approval of
parameters and guidelines for reimbursement of the mandated program; approval of a
statewide cost estimate; a specific legislative appropriation for such purpose; a timely-
filed claim for reimbursement; and subsequent review of the claim by the State
Controller’s Office. Following is a description of the responsibilities of all parties and
the Commission during the parameters and guidelines phase.

o Claimant’s Submission of Proposed Parameters and Guidelines. Pursuant to
Government Code 17557 and Title 2, CCR sections 1183.1 et seq. (the regulations),
the claimant is responsible for submitting proposed parameters and guidelines by
February 29, 2001. See Government Code section 17557 and Title 2, CCR sections
1183.1 et seq. for guidance in preparing and filing a timely submission.

o Review of Proposed Parameters and Guidelines. Within ten days of receipt of
completed proposed parameters and guidelines, the Commission will send copies to
the Department of Finance, Office of the State Controller, affected state agencies,



and interested parties who are on the enclosed mailing list. All recipients willbe = "'/
given an opportunity to provide written comments or recommendations to the L
Commission within 30 days of service. The claimant and other interested parties

may submit written rebuttals. See CCR section 1183.11. '

* Adoption of Parameters and Guidelines. After review of the proposed parameters
and guidelines and all comments, Commission staff will recommend the adoption of
the claimant’s proposed parameters and guidelines or adoption of an amended,
modified, or supplemented version of the claimant’s original submission,. See CCR .
section 1183.12. | f

Please contact Ms. Nancy Patton at (916) 323-3562 if you have;a‘ny qu;:étions. :

Sincerely,

PAULA HIGASHI
Executive Director

Enclosure: Adopted Statement of Décision

f:\mandates\1998\98tc13\sodadopttrans

MAILED: Mail List FAX

: - ED:
DATE:  1/2 4 “INITIAL. "G5
CHRON: FILE:

WORKI . -
NG BINDER: M: 298




' BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Welfare and Institutions Code sections 1800,
1801 and 1801.5, as amended by Statutes of
1984, Chapter 546 and Statutes of 1998,
Chapter 267,

Filed on May 10, 1999

By the County of Alameda, Claimant.

No. CSM 98-TC-13

Extended Commitment—Youth Authority

STATEMENT OF DECISION PURSUANT
TO GOVERNMENT CODE SECTION
17500 ET SEQ.; TITLE 2, CALIFORNIA
CODE OF REGULATIONS, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on January 25, 2001)

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in

the above-entitled matter.

This Decision shall become effective on January 29, 2001.

s WWM/

Paunla Higashi, Executive Director
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BEFORE THE <
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: No. CSM 98-TC-13

Welfare and Institutions-Code sections-1800; Extéﬂded Commztment—- Youth Auth_aﬁ'tyt,
1801 and-1801.5, as amended by.Statutes of o T
1984 ;- Chapter 546 and: Statutes of 1998 STATEMENT OF DECISION PURSUANT
Chapter 267; . -+ . ™| TO GOVERNMENT CODE SECTION

TR 17500 ET SEQ.; TITLE 2, CALIFORNIA
Filed on May 10, 1999 CODE OF REGULATIONS, DIVISION 2;

By the County of Alameda Clalmant CHAPTER 2.5, ARTICLE 7

(Adopted on January 25, 2001)

STATEMENT OF DECISION

The Commission‘on State Mandates (Commmission) heard and decided this test claim on
November 30, 2000 during a regularly scheduled hearing. Ms. Pamel4'Stone afid Ms. Karen
Meredith, appeared for the County of Alameda. Mr. Leonard Kaye, appeared for the County
of Los Angeles. Mr. James Apps, appeared for the Department of Finance.

~ The law applicable to the Commission’s deterrnmatlon of a reimbursable state mandated .
program is Government Code section 17500 et seq., article XIII B, section 6 of the California
Constitution and related case law.

The Commission, by a vote of 7 to 0, partially approved this test claim.
‘ BACKGROUND AND FINDINGS

The test claim legislation makes technical changes to procedures for the extended commitment
of dangerous juvenile offenders subject to the jurisdiction of the California Youth Authority
(CYA), and requires the Youthful Offender Parole Board (YOPB) to request representation
from the prosecuting attorney. Under California law, the CYA may not retain a ward in
custody beyond the age of 25.

In 1963, the Legislature established the extended commitment procedure for dangerous
juvenile offenders under Welfare and Institutions Code section 1800 et seq.! The procedures
authorized the former Youth Authority Board to determine that the discharge of a ward would
be physically dangerous to the public due to the individual’s mental or physical deficiency,
disorder or abnormality, and to initiate a civil process to-extend the ward’s commitment for an

U All cites will be to the Welfare and Institutions Code unless otherwise noted.
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additional two years. * The due process procedures provided for the-action. to be filed in the
comrmttmg court, for parental notification for minors, court .appointment of counsel for.
indigent wards, examination: of witnesses.and evidence and a full hearing. . In 1971, the
Legislature amended the original statutory scheme by adding a procedure for persons ordered
returned to the CYA to file a written demand that the question of whether he or she is
physically dangerous to the public be tried by a jury in the superior court of the committing
county. The extended commitment .of dangerous CYA wards is not:considered penal in nature,
but civil. The CYA is under an-affirmative duty.to provide treatment. If the-ward is; not.
dangerous due to a physical or mental condition, or the condition is not treatable the ward
cannot be held beyond his or her release date.? Lo

Prior to the 1984 test claim legislation, state law did not specify who should represent the
Youth Authority Board and YOPB in extended commitment proceedings: The legislative
history indicates that the Attorney General declined to represent.the YOPB, maintaining that it
was:a local-responsibility.: As a result, the prosecutmg dlstr1ct attorney petltloned the
committing court on behalf of the CYA :

The test claim leglslatlon amended sectlon 1800 to prov1de that, if the YOPB deterrnlnes the
discharge of a CYA ward would be physmally dangerous to the public due to the individual’s
mental or physical deficiency, disorder or abnormality, the YOPB shall request the prosecuting
district attorney to petltlon the comrmttlng court for an order dlrectlng the Ward to remain in
the custody of the YOPB. “ '

The YOPB’s request to the prosecutlng district attorney 1mt1ates the extended commitment -
~ process. o o S

1. Petitioning the Court

The prosecuting district attorney petitions the court to extend the commitment of dangerous
CYA wards by submitting a written statement of facts. The written statement 'supports ‘the
YOPB’s opinion that the CYA ward poses-a danger to the public. If on.its face the petition
supports a fmdmg of probable cause, then the .court is requrred to order a prelumnary hearing.

2. Preliminary Hearing .

At the preliminary hearing, the court must ﬁndprobable cause that, if released, the CYA ward
poses a danger to the public. Prior to the 1998 amendmentito section 1801, the standard: of
proof at the preliminary hearing was beyond a reasonable doubt. g The test claim legislation
lowered the burden to probable cause.

2 The YOPB may seek the extended commitment of dangerous CYA wards in two—year increments. See section
1802.

3 People v. Gary (1971) 5 Cal.3d 296, 302.

4 The determination of physically dangerous and mental or physical deficiency, disorder or abnormality is subject
to a reasonable interpretation. (People v. Cavanaugh-(1965) 234 Cal:App.2d 316, 323.)

5 The test claim legislation included only minor and technical changes to section 1801.
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At this hearing; evidence may be presented and witiiesses called. If the court makes a finding
of probable’cauise that the’ CYA ‘ward’s releasé poses a danger to the public, the court is™
required to order the exténded commitment 6f the ward:” ‘If'the court makes such an order, by
right, the case will then proceed to stage three a Jury t1‘1al L A

3. Tr1a1

PI'IOI‘ to the 1984 amendment to sect1on 1801.5, it was uncertain. whether jury unamnnty and
proof beyond-a reasonable doubt was.required: to'extend the commitment of a dangerous CYA
ward:® The 1984 amendment reflects the court’s holding-in People v.-Vernal D:(1983) 142 .
Cal.App.3d 29, which held jury unanimity and proof beyond a reasonable doubt.are
const1tutlonally required.

t oy N

If the court orders the .extended commltment ofa dangerous CYA ward after a prehmmary
hearing, the ward has 4 right to a jury trial‘unless waived.- sAt the trial the jury :affirms or -

' denies the court’s extended-commitment order by answering.the following question: “Is ;the

person physically dangerous to the public because of his or her mental or physical deficiency,
disorder or abnormahty?”7 To affirm the court’s order the jury must unanimously decide
beyond a reasonable doubt that the CYA ward poses a danger to the pubhc if released,

Claimant’s Contentlons

Claimatit contends that the test claim legislation constitutes a reimbursable state mandated
program by shifting the responsibility for petitioning the committing court to the prosecutmg
attorney, or in practice, the prosecuting district attorney. :

Claimant further concurs with County of Los Angeles’ position that indigent defense,
transportation and custody costs incurred solely to implement this test claim legislation should
be found to be reimbursable activities."

A

Interested Party’s Contentions -

The Couhty of Los Angeles also submrts that in addition to' state relmbursement for the
proseciiting district attorney’s costs, the public defender’s costs shouild be reimbirrsed by the
state. The County of Los Angeles also asserts that counties should be reimbursed for
transportation and custody costs of the CYA ward. ‘

Department of Finance’s Contentions -

The Department of Pinance (DOF) agrees ‘with clalmant and finds that the test claun
legislation imposes a reimbursable state mandated program.

COMMISSION FINDINGS

In order for a statute to impose a reimbursable state mandated program under article
XIII B, section 6 of'thé¢' California” Comstitution; the statuitoty language must first direct or
obligate an activity or task upon local governmental agencies. If the statutory language does

6 The test claim legislation included only ‘fminor and technical changes to section 1801. -

7 Government Code section 1801.5; - C S ; L
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not mandate or require local agencies to perform a task, then compliance with the test claim
statute is within the discretion of the local agency and a reimbursable state mandated program
does not exist. '

In addition, the required activity or task must constitute a new program or create an increased
or higher level of service over the former required level of service. The California Supreme
Court has defined the word “program” subject to article XIII B, section 6, of the California
Constitution as a program that carries out the governmental function of providing a service to
the public, or laws which, to implement a state policy, impose unique requirements on local
governments and do not apply generally to all residents and entities in the state.

Finally, the new program or increased level of service must impose “costs mandated by the
state” pursuant to Government Code section 17514.°

This test claim presents the following issues:

» Is the test claim legislation subject to article XIII B, section 6 of the California
Constitution? '

» Does the test claim legislation constitute a new program or higher level of service and
impose costs mandated by the state?

e Are costs for indigent defense, custody, and transportation subject to reimbursement
under article XIII B, section 6 of the California Constitution?

These issues are addressed below.

Issue 1: Is the test claim legislation subject to article XIII B, section 6 of the
California Constitution?

Article XIII B, section 6 of the California Constitution states that “whenever the Legislature or
any state agency mandates a new program or higher level of service on any local government,
the state shall provide a subvention of funds.” (Emphasis added.)

Thus, in order for a test claim statute to impose a reimbursable state mandated program under
article XIII B, section 6 of the California Constitution, the statutory language must first direct
or obligate an activity or task upon local governmental agencies. If the statutory language does
not mandate or require local agencies to perform a task, then article XIII B, section 6 is not
triggered. In such a case, compliance with the test claim statute is within the discretion of the
local agency.

Section 1800 of the test claim legislation requires the YOPB chairman to request that the
prosecuting district attorney petition the committing court to extend the commitment of
dangerous CYA wards. However, the test claim legislation does not require the prosecuting
district attorney to petition the committing court on the behalf of the YOPB. In fact, the test

# Article XTI B, section 6 of the California Constitution; County of Los Angeles v. State of California, supra, 43
Cal.3d at 56; Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal.App.3d 521, 537; City of
Sacramento v. State of California (1990) 50 Cal.3d 51, 66; Lucia Mar Unified School Dist. v, Honig (1988) 44
Cal.3d 830, 835; Government Code section 17514,

233



claim legislation states, “[tJhe prosecuting attorney shall promptly notify the [YOPB] of a
decision not to file a petition.” Furthermore, the legislative history provides that the
prosecuting district attorney’s prompt notification would allow the YOPB time to contact the
Attorney General’s Office, so it could timely file the petition on YOPB’s behalf.’ Thus, the
prosecuting district attorney’s responsibility to petition the committing court on behalf of the
YOPB can be interpreted as optional. If this were the case, the test claim legislation would not
be subject to reimbursement under article:XIII B. |

However, the legislative history also indicates that the Attorney General’s Office has
continually declined to file petitions to extend the commitment of dangerous CYA wards on
YOPB'’s behalf.'® The Attorney General’s Office maintains that it is a local responsibility.'*
As a result, the prosecuting district attorney has always petitioned the committing court on
behalf of the YOPB. Thus, the 1984 amendment to section 1800 did nothing more than codify
this existing practice.'> " '

Furthermore, the California' Supreme Court has held that the prosecuting district attorney has
the exclusive authority to prosecute individuals on behalf of the public." This does not mean
that the prosecuting district attorney is required to prosecute all individuals committing public
offenses. The decision whether or not to prosecute is left to the discretion of the prosecuting
district attorney."> However, the court in Kottmeirer v. Municipal Court, stated that
representation by the district attorney is for the benefit of the people, and if a prosecuting
district attorney does not prosecute a case involving serious issues of public concern, the
prosecu}irig district attorney would be in gross dereliction of his duty to the people of the
state,!6: 17

In the present case, the Commission finds that the prosécuting district attorney is faced with
two choices: (1) petition the court to extend the commitment of dangerous CYA wards on

? Assembly Criminal Law and Public Safety Committee Bill Aﬁélysis, datéd April 4, 1984,
1 California Youth Authority Bill Analysis, dated March 2, 1984, '

' Ihid, '

2 Ibid.

¥ Government Code section 17565 states, “If a local agency or school district, at its option, has been incurring
cost which are subsequently mandated by the state, the state shall reimburse the local agency or school district for
those costs incurred after the operative date of the mandate.”

14 People v. Eubanks (1996) 14 Cal.4" 580, 588-590.
15 Ihid.
18 Kotrmeirer v. Municipal Court (1990) 220 Cal.App.3d 602, 609.

'" The Commission notes that the Court’s statements in Eubanks and Kottmeirer are in the context of criminal
prosecutions. Hewever, the extended commitment process requires the prosecuting district attorney to civilly
prosecute dangerous CYA wards, which is similar to criminal prosecutions. Both can result in confinement of the .
individual. Moreover, the test claim legislation provides the CYA wards facing extended commitment are entitled
to all the rights guaranteed under the federal and state constitutions in criminal proceedings. Therefore, the
Commission finds that the use of case law surrounding criminal prosecutions is appropriate.
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behalf of YOPB; or (2) decline to petition the court on behalf of YOPB, and allow dangerous
CYA wards to be released in the community. If the prosecuting district attorney declines to

“represent the YOPB, the people of that county, and the people of the state, will not have the
benefit of representation before the court on an issue of serious concern—whether to release a
dangerous CYA ward into the community. The courts have held that this lack of
representation by the district attorney is a gross dereliction of duty to the people of the state.
Therefore, the Commission finds that the test claim legislation requires the prosecuting district
attorney to petition the committing court for the extended commitment of dangerous CYA
wards on behalf of the YOPB.

Accordingly, the Commission concludes that the test claim legislation is subject to article XIIT
B, section 6 of the California Constitution.

Issue 2: Does the test claim legislation constitute a new program or higher level of
service and impose costs mandated by the state?

Section 1800 of the test claim statute requires the prosecuting district attorney to represent the
YOPB in extended commitment proceedings for dangerous CYA wards. In this regard, the
prosecuting district attorney is required to perform the following activities:

o Review the YOPB’s written statement of facts upon which the YOPB bases its opinion
that discharge from control of the CYA at the time stated would be physically
dangerous to the public;

o Prepare and file petitions with the superior court;
o Represent the YOPB in the preliminary hearing and civil trial;

o Retain necessary experts, investigators, and professionals for the preliminary hearing
and civil trial; and ' : :

e Interview potential witnesses for the preliminary hearing and civil trial.

Representing the state in an extended commitment proceeding for a dangerous CYA ward in
California is a peculiarly governmental function administered by a local agency as a service to
the public. Moreover, the test claim legislation imposes unique requirements upon counties
that do not apply generally to all residents and entities of the state. Therefore, the Commission
finds that county representation of the YOPB in extended commitment proceedings constitutes

" a “program” within the meaning of section 6, article XIII B of the California Constitution.'®

Under prior law, the YOPB, like any state agency, was required to request representation from
the Attorney General to petition the committing court to extend the commitment of a dangerous
CYA ward. However, according to the legislative history, the Attorney General’s Office
continually declined to file petitions to extend the commitment of dangerous CYA wards and
maintained that it is a local responsibility.

The test claim statute now requires the YOPB to request representation from the prosecuting
district attorney. Although district attorneys may have represented the YOPB under prior law,

'8 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 172.
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- such representation was voluntary. Government Code section 17565 states, “If a local agency

or school district, at its option, has been incurring costs which are subsequently mandated by
- the state, the state shall reimburse the local agency or school district for those costs incurred

- after the operative date of the mandate.” - Accordingly, the Commission finds that voluntary

- representation of the YOPB under prior law does not bar reimbursement for costs incurred by

" prosecuting district attorneys after the operative date of the mandate.

i "":Therefore, the Commission concludes that the section 1800 of the test claim legislation

f ‘imposes a new program or higher level of service upon prosecuting district attorneys, within
the meaning of article XIII B, section 6 of the California Constitution and costs mandated by
the state under Government Code section 17514 for the new activities described above.

Issue 3:  Are costs for indigent defense, custody, and tr,ansportation subject to
reimbursement under article XIII B, section 6, of the California
Constitution? ' ’ '

The Claimant and the County of Los Angeles now assert that costs for the public defender
representing indigent CYA wards at extended commitment proceedings, and the CYA ward’s
custody and transportation costs during the extended commitment proceedings should be
reimbursed under this test claim. However, the County overlooks the fact that the test claim
statutes did not create the extended commitment proceeding. Statutes of 1963, Chapter 1693
established the extended commitment proceeding.

Article XIII B, section 6 of the California Constitution reads in pertinent part:

"Whenever the Legislature... mandates a new program or higher level of service
on any local government, the state shall provide a subvention of funds to
reimburse such local government for the cost of such program or increased level
of service, except that the Legislature may, but need not, provide such
‘subvention of funds for...legislative mandates enacted prior to January 1, .
1975...."

Government Code section 17514, further specifies in pertinent part:

““Costs mandated by the state” means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975 ... which mandates a new program or higher level of
service of an existing program within the meaning of Section 6 of Article XIII B of the
California Constitution.” '

Under the original enactment, if the CYA ward was unable to provide his or her own counsel,
state law required the court to appoint counsel to represent him.!* This requirement remains
unaffected by the test claim legislation and is not subject to reimbursement under article XIIT
B, section 6 and Government Code section 17514 because it was enacted prior to 1975.
Likewise, the Commission finds that custody and transportation costs are not reimbursable
because counties would have incurred these costs prior to 1975.

1% Section 1801 as added by Statutes of 1963, Chapter 1693.
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Although the County cites other test claims to support its contention that public defender,
custody and transportation costs should be reimbursed, these claims are distinguishable from
the Extended Commitment - Youth Authority Test Claim. Each of the test claims cited,
Mentally Disordered Sexual Offenders, Not Guilty by Reason of Insanity, and Sexually Vzolent
Predators, is based on statutes which were enacted after 1975.

Therefore, the Commission finds that the Claimant and the County of Los Angeles’ request for
reimbursement of public defender, custody and transportation costs should be denied because
these costs are ineligible for reimbursement under article XIII B, section 6 and Government
Code section 17514.

Conclusion

Based on the foregoing, the Commission concludes that section 1800 of the test claim
legislation imposes a reimbursable state-mandated program upon counties within the meaning
of section 6, article XIII B of the California Constitution and Government Code section 17514
for the following activities performed by the prosecuting attorney:

e Review the YOPB’s written statement of facts upon which the YOPB bases its opinion
that discharge from control of the CYA at the time stated would be physically
dangerous to the public;

e Prepare and file petitions with the superior court for the extended commitment of
dangerous CYA wards;

e Represent the state in preliminary hearings and civil trials on petitions for the extended
commitment of dangerous CYA wards;

o Retain necessary experts, investigators, and professionals to prepare for preliminary
hearings and civil trials on petitions for the extended commitment of dangerous CYA
wards.

The Commission further concludes that costs incurred by counties for indigent representation
by public defenders, custody, and transportation are ineligible for reimbursement under section
6, article XIII B of the California Constitution and Government Code section 17514 because
these costs resulted from statutes enacted prior to J anuary 1, 1975.
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COMMISSION ON STATE MANDATES

NOTICE AND AGENDA '
State Capitol, Room 126
‘Sacramento, California

May 24, 2001

9:30 A.M. - PUBLIC SESSION

I, CALL TO ORDER AND ROLL CALL
. APPROVAL OF MINUTES

Ttem 1

April 26, 2001

M. PROPOSED CONSENT CALENDAR (action)

Note: If there are no objections to any of the following action items, the Executive
Director will include it on the Proposed Consent Calendar that will be presented at the
hearing. The Commission will determine which items will remain on the Consent

Calendar.

IV.  HEARINGS AND DECISIONS, PURSUANT TO,CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action)

Note: Witnesses will be sworn in en masse before consi'deration of Ttems 2—4.
A. TEST CLAIMS | ‘

o Item 2

Brown Act Reform - CSM-4469

City of Newport Beach, Claimant

Statutes of 1993, Chapter 1136, 1137, and 1138
Statutes of 1994, Chapter 32

B. INCORRECT REDUCTION CLAIMS

Ttem 3

Graduation Requirements — CSM - 4435-1-03, 4435-1-05, 443 5-1-07 to 12
Palos Verdes Peninsula Unified School District, Sweetwater Union High
School District, Vista Unified School District, San Luis Coastal Unified
School District, Lompoc Unified School District, Huntington Beach Unified
School District, Fresno Unified School District, Santa Monica-Malibu
Unified School District, Claimants

Education Code Section 51225.3, Statutes of 1983, Chapter 498

C. ADOPTION OF PROPOSED STATEMENT OF DECISION - INCORRECT
REDUCTION CLAIM

Ttem 4%*

Graduation Requirements, CSM 4435-1-04
San Jose Unified School District, Claimant
EBducation Code Section 51225.3, Statutes of 1983, Chapter 498

- httpy//www.csm.ca.gov
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V.

VL

VIL

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action)

Item 5

Ttem 6%

Item 7* |

Ttem 8%

Item 9*

"~ A. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

County Treasury Oversight Committees - 96-365-03

County of San Bernardino, Claimant

Government Code Sections 27130 et seq. .

Statutes of 1995, Chapter 784; Statutes of 1996, Chapter 156

Mentally Disordered Offenders’ Extended Commitment Pr. oceedzngs
98-TC-09

County of Los Angeles, Clalmant

Penal Code Section 2970

Statutes of 1985, Chapter 1418; Statutes of 1986, Chapter 858; Statutes of
1988, Chapters 657 and 658; Statutes of 1989, Chapter 228 Statutes 0of 1991,
Chapter 435, Statutes 0of 2000, Chapter 324.

Extended Commitmens, Youth Authority - 98-TC-13
County of Alameda, Claimant - ‘
Statutes of 1984, Chapter 546; Statutes of 1998, Chapter 267

Elder Abuse, Law Enforcement Training - 98-TC-12
City of Newport Beach, Claimant

Penal Code Section 13515

Statutes of 1997, Chapter 444

B. ADOPTION OF PROPOSED STATEWIDE COST ESTIMATE ‘
~ Seriously Emotionally Disturbed (SED) Pupils: Out-of-State Mental

Health Services - 97-TC-05 (tentative)
County of Los Angeles, Claimant

" Government Code Section 7576

Statutes of 1996, Chapter 654

California Code of Regulations, Title 2, D1v1s1on 9, Chapter 1,
Sections 60000-60610

Californid Department of Mental Health Information Notice
Numbet 86-29 «

EXECUTIVE DIRECTOR’S REPORT (info)

Item 10

Workload, Legislation, Next Agenda

PUBLIC COMMENT
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VIL CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 and 17526. (Closed Executive Session may begin at this time or may begm earlier
on this day and reconvene at the end of the meeting.) '

A. PENDING LITIGATION

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matters pursuant to Government Code
section 11126, subdivision (e)(1):

1.

10.

1L

Carmel Valley Fire Protection Dist. v. State of California, et al., Case Number
S078828, California Supreme Court.

County of San Bernardino v. State of California, et al., Case Number B140704 in the
Appellate Court of California, Second Appellate District, Division 2.

San Diego Unified School District v. Commission on State Mandates, et al., Case '
Number GIC 737638, in the Superior Court of the State of Cahforma County of San
Diego.

Deparz_‘ment of Finance v. Commission on State Mandates, et al o Case Number
00CS01446, in the Superior Court of the State of California, Connty of Sacramento.

Long Beach Unified School District v. Commission on State Mandates, Case Nurmber
BS061159, in the Superior Court of the State of California, County of Los Angeles.

San Diego Unified School District and San Juan Unified School District v. :
Commission on State Mandates, et al, Case Number 00CS00810, in the Superior Court
of the State of California, County of Sacramento.

State of California, Department of F inance v. Commission on State Mandates, Kern
Union High School District; San Diego Unified School District, County of Santa
Clara, Case Number C037645, in the Court of Appeal, Third Appellate District.

City of San Diego v. Commission on State Mandates, et al. Case Number .
GIC751187, in the Superior Court of the State of California, County of San Diego.

County of Los Angeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of Los Angeles.

County of San Bernardino v. Commission on State Mandates, et al. Case Number
SCVSS69731, in the Superior Court of the State of California, County of San
Bemardino.

County of San Bernardino v. Joann E. Steinmeier, et al., C'ommission on State
Mandates of the State of California et al., Case Number SCVSS72444, in the Superior

" Court of the State of California, County of San Bernardino. |
12.

County of San Diego v. Commission on State Mandates, et al., Case Number
GIC762953, in the Superior Court of the State of California, County of San Dlego

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code
section 11126, subdivision (e)(2): ‘
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« Based on existing facts and circumstances, there is a specific matter which presents a
significant exposure to litigation against the Commission on State Mandates, its members -
and/or staff (Gov Code § 11126 subd. (e)(2)B)().)

B. PERSONNEL

To confer on personnel matters pursuant to Government Code sections 11126, subdivision
(a) and 17526.

D1scuss1on and achon, if appropnate on report from the Personnel Sub- Conmuttee on -
the selection and appointment of the Chief Legal Counsel (C.E.A. 3) pursuant to
Government Code sections 17529 and 19889 et seq. and the evaluation of the
Execuhve Director.

REPORT FROM CLOSED EXECUTIVE SESSION

ADJOURNMENT

; WORKSHOP
'DEVELOPMENT OF REGULATIONS TO IMPLEMENT AB 1679
May 24, 2001 "

+2:00t03:00 PM.

COMMISSION ON STATE MANDATES
' CONFERENCE ROOM A
980 NINTH STREET, SUITE 300

gt

For information, contact Paula Higashi, Executive Director, at (916) 323-3562.
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ITEM 7

Staff Analysis
Claimant’s Proposed Parameters and Guidelines,
As Modified By Staff

Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546
Statutes of 1998, Chapter 267

Extended Commitment - Youth Authority
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Heaﬁng Date: May 24, 2001 .
f:\Mandates\1998\tc\98tc13\PsGs\pgstfan

ITEM 7

STAFF ANALYSIS
CLAH\’IANT’S PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF |

Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546
Statutes of 1998, Chapter 267

Extended Commitment - Youth Authority

EXECUTIVE SUMMARY

The test claim legislation requires the district attorney to represent the Youthful Offender
Parole Board (YOPB) in civil commitment procedures for the continued. involuntary treatment
of persons that the YOPB has determined would pose a physwal danger to the public if
released from the Youth Authority.

On January 25, 2001, the ‘Commission on State Mandates (Commission) adopted its Statement
of Decision finding that Welfare and Institutions Code section 1800 imposes a reimbursable
state-mandated program upon counties within the meaning of article XIII B, section 6 of the -
California Constitution and Government Code section 17514 for the following activities
performed by the prosecuting attorney:

. Reviewing the YOPB’s written statement of facts upon which the YOPB bases its
opinion that discharge from control of the CYA at the time stated would be physically
dangerous to the public; '

o Preparing and filing petitions with the superlor court for the extended commitment of
dangerous CYA wards;

e Representing the state in preliminary hearings and civil trials on petitions for the
extended commitment of dangerous CYA wards; and

o Retaining necessary experts, investigators, and professionals to prepare for preliminary
hearings and civil trials on petitions for the extended commitment of dangerous CYA
wards.

The Commission further concluded that costs incurred by counties for indigent representation
by public defenders, custody, and transportation are ineligible for reimbursement under
article XIII B, section 6 of the California Constitution and Government Code section 17514
because these costs resulted from statutes enacted prior to January 1, 1975.
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Staff Analysis

The claimant submitted its proposed parameters and guidelines on Pebruary 26, 2001. Staff
received comments on the claimant’s proposal from the State. Controller’s Office (SCO), dated
March 14, 2001, and the Department of. Fmance (DOF), dated March 29, 2001. The claimant
responded to the state ageney eomments on Apr11 19 2001.

No comments were recewed on nor d1d staff make any substantive changes to, sectlons

1. Summary of the Mandate; II. Eligible’ Clannants VI. Supportlng Data; VII. Offsetting
Savings and Other Reimbursements; or VIIL Required Certification. Non- substantive changes
were made for the purposes of clarrﬁcanon conformity to the Statement of Decision, and
consistency with language in recently adopted parameters and guidelines.

In section III. Period of Re1mbnrsement, staff clarified that the 1998 test claim statute did not
impose any new reimbursable activities. The period of reimbursement, beginning July 1,
1997, was not changed.

Staff made several substantive modifications to the claimant’s proposed parameters and
guidelines in section IV. Reimbursable Activities. First, staff added sub-headings to
distinguish between “One-time Activities” for the, initial development of the policies, and -
“Continuing Activities”.to update the policies.to reflect the court’s mterpretatlon of the test
claim legislation. Additionally, it was revised to allow one-time training for each person .
employed by the district attorney s office that works on the mandated program. Finally,
language was revised to clanfy that the mandated activities pertamed only to those duties
performed by county dlstrlct attorney off1ces :

In the Extended Commitment Proceedlngs sectlon the clannant 1nc1uded elght items for cost
reimbursement and staff made several substantive changes. First, language was added to this
section to provide reimbursement in the event that the YOPB files a new application under
Welfare and Institutions Code settion 1800 and requests the district attorney to initiate
recommitrient proceedings for the continued detention of a CYA ward. Second, it was
modified to include reimbursement for the district attorney representing the state in probable
cause hearings, civil trials, and hearings on motions in the superior court pertaining to the -
extended commitment proceedings of a CYA ward, Third, “transportation, housing, and
secunty of the ward for all hearings under Welfare and Institutions Code, section 1800, et

seq.” was deleted since the Comm1ss1on S Statement of Dec1s1on spec1f1ca11y determmed that
these costs were not reimbursable.

In sectiori V. Claim Preparat1on and Subrmss1on staff rev1sed B. Indis ect Costs to réflect what
the claimants; representatives of the SCO, and staff have agreed to isé as the definition of
indirect costs as found in the Office of Management and Budget (OMB) Circular A- 87

Staff added section IX. Parameters and Guidelines Amenéiments to c1te the Commrssmn s
regulations regardlng amendments to parameters and gu1de11nes

Staff Recommendatxon

Staff recommends that the Commission adopt the claimant’s proposed parameters and
gmdelmes as modified by Comnnss1on staff, begmnmg on page 11.
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Claimant

County of Alameda

Chronolo‘igy o . ) } . |
01/25/01 Connni_ssion on State Mandates (Comm‘ijssion) adopted_Statement of DecisionI “
02/26/01  Claimant submittéd Proposed - Parameters and Gukidelines2

03/16/01 The State Controller’s Office (SCO) submitted cornrnents3

03/29/01 The Department of Finance (DOF) submitted comments

04/ 19/01 | Claimant submitted rebuttal comments®

05/11/01 Commission issued staff analysis

Summary of the Mandate

Prior to the 1984 test claim leglslatlon state law did not ‘specify who should represent the
Youth Authority Board and Youthful Offénder Parole Board (YOPB) in extended commitment
proceedings. The legislative history. indicates that the Attorney General declined to represent
the YOPB, maintaining that it was a local responsibility. As a result, the prosecutlng district
attorney petltloned the committing court on behalf of the California Youth Authority (CYA).

In 1984, however, the test claim legislation amended Welfare and Institutions Code.

section 1800 to provide that, whenever the. YOPB determines the discharge of a CYA ward |,
would be physically dangerous to the public due to the individual’s mental er physical
deficiency, disorder, or abnormality, the YOPB shall request the prosecuting district attorney
to pet1t160n the committing court for an order directing the ward to remain in the custody of the
YOPB.

The YOPB’s request to the prosecuting district attorney initiates the exterded commltment
process. In the first stage, the prosecutmg district attorney petltIODS the court to extend the
commitment of dangerous CYA wards by subrmttmg a wr1tten statemerit of facts, Wthh |
supports the YOPB S op1nlon that the CYA ward poses a danger to the public.. If the pet1t10n
supports a finding of probabie carse, fhien the court is requ1red to order a prehmmary hearing.
At the second stage, preliminary hearing, the court must find probable catiSe that, if released,
the CYA ward poses a danger to the public. “If the court makes this finding, it is required to
order the extended commitment of the ward. If the court makes such an order, by right, the
case will then proceed to stage three, a jury trial. At the trial, the Jury afflrms or denies the
court’s extended commitment order by answering the followmg question: “Is thé person

~ physically dangerous to the public because of his or her méntal 6t physical deficienty,

! Exhibit A

? Bxhibit B

? Exhibit C

“ Exhibit D

S Bxhibit E :

8 The determination of physically dangerous and mental or physical deficiency, disorder or abnormahty is subject
to a reasonable interpretation. (People v. Cavanaugh (1965) 234 Cal.App.2d 316, 323.)
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disorder, or abnormality?”” To affirm the court's order, the jury must unanimously decide
beyond a reasonable doubt that the CYA ward poses a danger to the public if released.

.On January 25, 2001, the Commission adopted its Staterment of Decision finding that Welfare
and Institutions Code section 1800 imposes a reimbursable state-mandated program upon
" counties within the meaning of article XIII B, section 6 of the California Constitution and

Government Code section 17514 for the followmg activities, performed by the prosecuting
- attorney: :

* Reviewing the YOPB’s wr1tten statement of facts upon which the YOPB bases its

opinion that discharge from control of the CYA at the time stated would be phys1ca11y
dangerous to the public;

s Preparing and filing petitions with the superior court for the extended cormmtment of
dangerous CYA wards; : .

« Representing the state in prehn:unary hearings and civil trials on petitions for the
extended comrmtment of dangerous CYA wards; and

¢ Retaining necessary experts; mvestlgators and profess1ona1s 0 prepare for preliminary

‘hearings-and civil trials‘on pet1tlons for the extended cornm1tment of dangerous CYA
wards. ‘ o :

The Commission further concluded that costs incurred by counties for iridigent fepresentation
by public defenders] custody, and transportation are ineligible for reimbursement under
article XIII B, ‘section 6 of the California Const1tut1on and Government ‘Code section 17514
because thesé costs resulted from statutes enacted pr1or to-J anuary 1, 1975.

Staff Analysxs

Staff reviewed the claimant’s proposal and the comments received. No comments were
received on, nor did staff make any substantive changes to, sect1ons I. Summary of the
Mandate; 1T, E11g1b1e Claunants VI, Supportmg Data VIL., Offsettmg Savings and Other
Reimbursements; or VIIL Required Certification. Non—substantlve changes were made for the
purposes of clarification, conformity to the Statement of Decision, and consistency with
1anguage in recently adopted parameters and guldelmes

Staff modified the claimant’s proposed parametets and gu1de11nes as discussed below
III. Period of Relmbursement ‘

Staff clarlﬁed that the 1998 test claim statute did not 1mpose any new reimbursable activities.
The period of reimbursement, beginning July 1, 1997, was.not changed. -

IV.' Reimbursable Activities

The claimant’s proposal describes reimbursable activities separately for administrative
activities and extended commitment proceedings. Staff made several substantive modifications
to the claimant’s proposal by dividing the section into two subsections: 1) A. One-time

7 Government Code section 1801.5.
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Activities, and 2) B. Continuing. Activities. Subsection B. Continuing Activities.was. further
divided into “Administrative” and “Extended Commitment Proceedmgs

A. One-time Act1v1t1es

The claimant requests rennbursernent for “developmg or updattng mternal pohc1es
-procedures, manuals and other materials pertaining to the conduct of the mandated activities.”
The DOF and SCO assert that this activity is a one-time activity, The claimant argues
however, that policies and procedures should be able to be updated to reflect changes in the
law, either by statute or interpretive case law. Staff notes that any changes in statute would be
the subject of another test claim. However, staff agrees with the claimant that changes in law
due to a court’s interpretation of the test claim legislation are reasonably necessary to carry out
the mandate.® Therefore, staff added sub-headings to distinguish between “One-time
Activities” for the initial development of the policies, and “Continuing Activities” to update
the policies to reflect the court'’s.interpretation of the test claim legislation.

Additionally, the claimant’s proposed item B7, renumbered to item A2, requests

reimbursement for providing “professional staff” with “training, publication, and information.
regarding extended commitment proceedings and criteria for determining whether ward poses a .
danger to the public due to the individual’s mental or physrcal deficiency, disorder, or
abnormality.” Staff revised this item to allow one-time training for each person employed by
the district attorney’s office that works on the mandated program. Staff notes that the test’

claim legislation does not specifically require reimbursement for training; however, staff finds
that this activity is reasonably necessary to carry out the mandate. '

B. On—going Activities

Adl?lll'llSﬂ‘ﬂl‘lVB ACthlflES

pE ,

The claimant requests rermbursement for “developing and.maintaining files rnanually and/or
electronically pertaining to the conduct of the mandated activities, including the procurement of
a system to track individuals committed...together with usual administrative activities to
administer the mandated activities.” The SCO and DOF requested that this activity be revised
to clarify what is’ relmbursable The clannant proposed specu’ymg that the rnandated activities
pertain only to those duties encompassed by county drstrrct attorfiey offices pursuant to the
mandate. Staff modrfred the language to clarify that rermbursement was limited to those duties
performed by the dlstrlct attorney in representmg the YOPB Staff also finids that these
activities are reasonably necessary to carry out the rnandate

In addition, “a system to track mdrvrduals committed” was included in the claimant’s proposal.
However, the district attorney has no reason to track CYA wards at the Youth Authority
durlng the1r perrod of extended commrtment Welfare and Instrtutrons Code section 1802
provides that it is the YOPB 51 'onsrbrhty to track CYA wards and request representatron (
from the drstrrct attorney 1f sub quent cornmrtment proceedmgs are necessary Specrﬁcally,
Welfare and Instltutlons Code section 1802 states:

! Section 1183.1, subdivision (a)(4), of the Commission’s regulations authorize the Commission to include a
description of the most reasonable methods of complying with the mandate. :
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[TThe Youthful OffenderParole Board shall...file a new application for
continued detention in dccordarice with the provisions of Section 1800 if -
continued detention is deemed necessary....[{] Each person shall be discharged
from the control of the authority at the termination of the period stated...unless
the board has filed a new applrcat1on and the court has made a new order for
continued detetition. . ' -

Therefore, staff deleted the claimant’s propo'sed language from this.sectiozn.
Extended Commitment Praceedmgs

In this section, the claunant includes e1ght items for cost reimbursement. Staff made
substantive modifications as ‘follows:

Item B3

Staff mcorporated the claimant’s proposed language after rev1s1ng it to accurately reﬂect the
requrrements of the test clalm legislation.

Item B4

Staff modified this item to provide reimbursement in the event that the YOPB files a new
application under Welfare and Institutions. Code section 1800 and requests the district attorney
to initiate recommitment proceedings for the contmued detention of a CY.A ward. Thls also.
applies to items B3, B4, and BS5.

Item BS

The claimant includes the activity to “represent the state in a/l civil hearings, probable cause
hearings, jury trials, motions and related matters considering any commitment, subsequent
recommitment and related hearings pursuant to Welfare and Institutions Code, section 1800, et
seq. " The SCO suggested that the word “all” be deleted to clarify réimbursablé activities and
to bé consistent with the activities adopted in the Commission’s- Statement of Dec1s1on The
claimant disagrees, mamtammg that: ; S

[T]he word “all” should not be deleted It is not unprobable for, defense ‘
attorneys to request contmuances at hearmgs 01 set mot1ons for hearmg on the
these mlscellaneous motions and hearmgs pe1 tammg to these matters W1thout
the word ‘all,’ it would be difficult to prove to any audltor that attendance at a
hearing pertaining to Extended Commitment — Youth Authorlty was necessary if
‘it didni’t fall within the narrow oategones specified: :

Staff agrees that the use of the word’ “ all” rnay be overbroad Staff rev1sed the language in th1s_
item as follows “Representmg the state in probable cause hearmgs c1v11 trials, and hearmgs

on mot1ons in the super1or court pertammg to the extendéd commitment, and subsequent
recomifiitment of CYA wards determiried by the YOPB to be physrcally dangerous to the

publ1c if d1scharged from the control of the Youth Authority.”

Item B6

The cldimant’s proposal provides reimbursement to “retain or hire necessary experts,
investigators, and professionals to prepare for the hearing, jury trial and related actions
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concerning tuatter.s:under ‘Welfare and Institutions Code,.section 1800, et seq.”. Staff deleted
the term “related actions” from the language to maintain cons1stency with the Statement of-
Decision and the test claJm 1eg1s1at1on

The Staternent of Decision prov1des relmbursernent for hlrmg and retalmng expert witnesses.
Thus, staff finds that costs to subpoena witnesses and pay witness fees are reasonably
necessary to-carry out this mandate. Accordingly, staff added.a separate sentence under this
item that states: Costs to subpoena witnesses, -including witness fees and expert witness- fees,
are reimbursable under. this activity.” See discussion regarding Item B8 below. :

Item B7

This item identifies “traveling to and from state hospitals of the ward’s place of confinement to
obtain medical records, case files, and interview prospective witnesses” as a reimbutsable
activity. The SCO recommends that the phrase “if necessary” be added. 'The claimiant
disagrees with the SCO’s recommendation because 1t 1s uncertam who would determme
whether or not the trip is appropriate. b o

Here, the district attorney is required to represent the YOPB. To do so, the district attorney
may need to travel to various places to obtain evidence necessary to represent the YOPB.
Thus, staff finds that this activity is reasonably necessary to carry out the mandate.
Accordingly, staff revised this item to read: “If the dlStl‘lCt attorney deems it necessary,
traveling to and from state hospltals or the ward’s place of confinément to obtain medlcal
records, case flles and interview prospectlve witnesses pertammg to the exténded
commltment, and subsequent recommitment, of CYA- wards determined-by the YORB to be
phys1ca11y dangerous to the pubhc if discharged from the control of the Youth Authorlty ”

Claimant’s Item B6 (deleted)

* The claimant includes in this 1tem costs associated with ° transportatlon housmg, and securlty
of the ward for all heartngs undér Welfare and Institutions Code, section 1800, et seq ” Both
the SCO and DOF disagree, asserting that the Commission’s Statement of Decision determmed '

‘that these costs were not reimbursable. C IR

The Commission’s Statement of Decision specifically states:

The Commission further concludes that costs incurred by counties for indigent
representation by public defenders, custody, and transportation are ineligible for
reimbursement under section 6, article XIII B of the California Constitution and
Government Code section 17514 because these costs resulted from statutes enacted
prior to January 1, 1975, (Emphasis added).

Therefore, staff deleted it from this section.
Claimant’s Item B8 (deleted)

‘The last item includes “costs to subpoena witnesses, including witness fees and expert witness
fees, as well as usual court costs for all hearings pursuant to Welfare and Institutions Code,
section 1800 ef seq.” However, the SCO and DOF propose inserting the phrase “not funded
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by State Trial Court Funding” so that eligible claimants will not receive reimbursement for
costs already addressed as part of trial court funding. The claimant’s rebuttal stated:

Court costs are a legal term of art, and do not pertain to, nor do they encomﬁass
any court functions.  Rather; these costs inclide such items as deposition
transcripts, costs of service of subpoenas (to appear as well as duces tecumy,
witness fees, filing fees, expert witness fees, and related matters. The utilization

of “court'costs” in item B8 is not meant to cover any costs for the operation-of
the courts, but rather those items of cost that would properly be subject to a
motion to tax costs.

Staff finds that this item is repetitive because the costs are addressed under other items. The
cost to subpoena witnesses, including witness fees and expert witness fees, is specifically
addressed under item B6.. Items B4 and B5 prov1de reimbursement for all costs incurred in
representing the YOPB in court., Item B4 addresses. filings and petitions, and item B5
addresses appearing before the court in probable cause hearings or civil trials. Therefore, staff
~ deleted this item to avoid duplication.

V. Claim Preparation and Submission
B. Indirect Costs:

In the context of another claim, the claimants, represeﬁtatives of the SCO, and staff have had
discussions regarding the definition of indirect costs pertaining to cities and counties. The
parties agreed to revise this section by using the definition of indirect costs as fouhd in the
Office of Management and Budget (OMB) Circular A-87. For purposes of con51stency, staff
modified this section accordingly.

IX. Parameters and Guidelines Amendments

Staff added this section to cite the Commlssmn s regulations regardmg amendments to
parameters and guidelines. ~

Staff Recommendation

Staff recommends that the Commission adopt the claimant’s proposed parameters and
guidelines, as mochﬁed by Commlssmn staff, beginning on page 9.
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Hearing Date: May 24, 2001
f:\Mandates\1998\c\S8tc13\PsGs\pgdraft

Claimant’s Proposed Parameters and Guidelines,
As Modlfled By Staff

Welfare and Institutions Code, Sectlons 1800 1801 and 1801.5

Chapter-546,-Statutes of 1984, Chapter 546
Chapter267;-Statutes of 1998, Cha}gter 267

Extended Commitment - Youth Authm‘ity

L SUI\/E\/IARY AND SOURCE OF THE MANDATE

The test claim. leglslatlon requires the district attorney to represent the Youthful Offendel
Parole Board (YOPB) in civil commitment procedures for the continued involuntary treatment
of persons that the YOPB has determined would pose a physwal danger to the public if

released from the. Youth. Authority. :

On January 25, 2001 the Commission on State Mandates (Commission) adopted its Statethent
of Decision finding that Welfare and Institutions Code section 1800 imposes a reimbursable
state-mandated program upon counties within the meaning of article XIII B, section 6 of the
California Constitution and Government Code sectlon 17514 for the.following activities
performed by the prosecuting attorney:

o Reviewing the YOPB’s written statement of facts upon which the YOPB bases its
opinion that discharge from control of the CYA at the time stated would be physwally o
dangerous to the public;

o Preparing and filing petitions with the superior court for the extended commitment of
dangerous CYA wards;

. Representmg the state in preliminary hearings and civil trials on petmons for the
extended commltment of dangerous CYA wards; and

o Retaining necessary experts, 1nvest1gat01s and professionals to prepare for preliminary
hearings and civil trials on petitions for the extended commitment of dangerous CYA
wards. S

The Commission further concluded that costs incurred by counties for indigent representation
by public defenders, custody, and transportation are ineligible for reimbursement under -
article XIII B, section 6 of the California Constitution and Government Code section 17514

because these costs resulted from statutes enacted prior to January 1, 1975,
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. PERIOD OF REIMBURSEMENT

claim must be submitted on or before J\ihe 30 follong agwén fiscal yea'r“ to estabhsh

eligibility for reimbursetnent for:that fiscdl year. . Th1s test clalm was fﬂed
1999-by the County of Alameda on'Mayil0; 1999 fled-the ,,

mcurred for—Q—hap{er—é«:Lé— Statutes of 1984, chapter'54

256




shall be'submitted within 120 days efnetifieation-byfrom the date on which the State
Controller ef-the-issuance-of issues élaiming instructions, =~ =

If total costs for a given year do not excéed $200.00, no reu:nbursement shall be allowed,
except as otherwise allowed by Government Code; section 17564. .

IV. REIMBURSABLE ACTIVIT]ES

For each e11g1b1e clau:nant aH—the d1rect and indirect costs of labor materials and materials and supplies, and

: contracted serv1ces fixed assets travel and trammg—and—@eavel—ier—dae—performaﬂee-ef»the

mburserent incurred for the following mandate

components are reimbur sable

A, Administrative-Aetivities (On-poing-Aetivities) One-time Activities

1. Developmg er—updatnsg—mternal poI1c1es procedures manuals and other materials
y to-the- ities the district attorney reuresentlng the

YOPB in. extended comrmtment proceedmg of CYA Wards

2. Pr0v1d1ng each Lrson elnploLd by the district attorneLs offlce that works on the
mandated program with training, publication, and information regarding extended
~ comumitmeiit proceedings and criteria for determining whether the ward poses a -danger to
the public due to the individual’s mental or physical deficiency, disorder; 'or abnormiality
(one-time per employee). '

B. Continuing Activitiés

Administrative

. 1. Updating internal policies, procedures; manuals and other materials pertaining to the
district attorney representing the YOPB in extended commitment proceedings of CYA
wards to refléct changes in law due to a court’s interpretation of the test claim leglslauon

2. Developing and mamtammg files-manually-andt or electronically, files pertaining to the
.district attorney representlng the . YOPB in extended commitment Dl oceedings of CYA.

B. Extended Commitment Proceedings

Counties are entitled to reimbursement for the following activities only after the YORB
determines that the d'1scharge of a person from the control of the Youth Autho1ity at the
stated time would be physmally dangerous to the pubhc 'and the YOPB requests
representauon ‘of the district attorney in extended commltment proceedmas pursuant to
Welfare'and Instifiitions Code seéction 1800: ‘

: : 1ided YODPR's Wiittén
statement of facts, and- f1les and records upon W]JlCh the YOPB bases its opidion that |,
discharge from control of the Youth Authority at the time stated would be physically
dangerous to the public.
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24, P—PepafePregarmg and filefiling pet1t1ons and supporting documentation with the superior
court for the eentinued-extended commitment, and subsequent recommitment;-of CYA -
~ wards determined by the YOPB to be physically dangerous to the pubhc if discharged from
the control of the Youth Authority.

35. Representing the state 1n—a}l—e—wﬂcheamgs— probable cause hearmgs ~jury ciyil trials, and
hearings on motions in the superior court-ane-related-matters pertanung to the extended
eeﬁssde%mg—aay—commttment aud subsequent recommitment ané- ’

- 0of CYA Wards determined by the’

YOPB to be physically dangelous to the pubhc if discharged from the control of the Youth
Authority. :
6. Retaining or hirehiring necessary experts, investigators, -and professionals to prepare for

the-preliminaryprobable cause hearings—jury and civil trials and-related-actions-concerning

matterspertaining to the extended commitment, and subsequent recommitment, of CYA

wards determined by the YOPB to be physically dangerous to the public if discharged from
the control of the Youth Authority. uasdeéﬁlelﬁa;esﬁd—hs&mueﬁs—eede—seeue&—}%@@——e%
seg- _
Costs to subpoeua witnesses, including witness fees and expert W1t11ess fees are
1e1mbursab1e under this acfivity.

57.1f the d1str1ct attorney deems it necessary, Ftraveling to and from state-hospitals or the
ward’s place of confinement to obtain medical records, case files, and interview
prospective witnesses pertaining to the extended commitment, and subsequent
recommitment, of any CYA ward determined by the YOPB to be physically dangerous to

the public if discharged from the control of the Youth Authority.

V. CLAIM PREPARATION AND SUBMISSION

'Claims for reimbursement must be timely filed and identify each cost element for which-
reimbursement is claiméd under this mandate Claimed costs. must be identified to each
reimbursable activity identified in Section IV of this documeut and they must be supported@/
the followmg cost element 1nf01mat10n +
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A, .Direct Costs

Direct Costs are defined as costs that can be traced to specific goods, services, units,
programs, activities or functions and shall be supported by the following cost element
information:- : =

1, ‘Salaries andf'Beneﬁts

- Identify the employee(s), and/or show the classification of the employee(s) involved.,
Describe the reimbursable activities performed and specify the actual time devoted to
each reimbursable activity by each employeg, the productive hourly rate, and related
employee fr1nge benefits, .

Reimbuyrsement includes compensation paid for salaries, wages, and employee fringe

_ benefits. Employee. fringe benefits include regular compensation paid to an employee
during periods of authorized absences (e.g., annual leave, sick leave) and the
employer’s contributions to social security, pension plans, insurance, and workers’
compensation insurance. Employee fringe benefits are eligible for reinibursement when |
distributed equltably to all _]Ob act1v1t1es performed by the employee

| 2. Materials and Supplies

~ Identify the expenditures that are a dtrect cost of this mandate. L1st the cost of the

* materials and supplies consumed speclﬁcally for the purposes of this mandate.
Purchases shall be claimed at the actual price after deducting cash discounts, rebates,
and allowances received by the claimant; 'Supplies that are withdrawn from inventory
shall be charged based on a recognized method of costing, consistently applied.

3. . Contract Services

- Provide the 'name(s) of the contractor(s) who performed the services, mcludmg any
fixed contracts for services. *Describe the reimbursable activity(ies) performed by each -
‘named contractor and give the number of actug] hours spent-on the activities, if"
applicable, Show the inclusive dates when services were performed and itemize all
costs for those. serv1ces Submit contract consultant and attorney invoices with the -
claim, s .

4, Fixed Assets

List the costs of the fixed assets that have been acquired specifically for the purpese of

this mandate. If the fixed mandate is utilized in some way not directly related to“the

mandated program, only.the pro-rata portion of the asset which. is used for the purposes
- of the mandated program is el1g1ble for. reimbursement.

45, "Travel

Travel expenses for mtleage per ¢ d1em lodgmg, and other employee entttlernents are
eligible for rennbursement in accordance w1th the rules of the local Jurlsd1ct1on
Provide the name(s) of the traveler(s) ‘purpose of travel mcluswe dates ‘and times of
travel, destination points and travel costs.
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5+6. Training

The cost of training an employee to perform the mandated activities, as specified in
section IV of these parameters and guidelines, is-eligible for reimbursement. -Identify
the employee(s) by name and job classification. Provide the title and subject of the

 training session, the date(s) attended, and the location. Reimbursable costs may include
salaries and benefits, registration fees, transportation, lodging, eeepeﬁses—and per diem,
If the training encompasses subjects broader than this mandate, only ‘the ro rata
portion of the training costs-can be claimed.

B. Indirect Costs

Compensation for 1nd1rect costs is ehglble for reunbursement Indirect costs are those that
have been incurred for common or joint purposes. These costs benefit more than one cost
objective and candot be readily identified with a particular final cost 6bjective without effort
disproportionate to the results achieved. After direct costs have been deterfiiined and assigned
to other activities, as appropriate, indirect Costs dre those remiaining to be allocated to benefited
cost objectives. “A cost may not be allocated as.an indiréct cost if any other cost incurred for

- the same puipose, in like 01rcumstances has beeii claiined as a dlrect cost.

Indirect costs include (a) the mdlrect costs originating in each department or agency of the
governmental unit carrying out state mandated programs and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

Claimants have the option of using 10% of dlrect 1abor excludmg frmge beneﬁts ot preparmg
an Indirect Cost Rate Proposal (ICRP) i
to the Office of Managément and Budget (OMB) Circular A-87.
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V1. SUPPORTING DATA

For auditing purposes, all costs claimed shall be traceable to source documents (e.g., employee ‘
time records, invoices, receipts, purchase orders, contracts, worksheets, calendars,
declarations, etc.) that show evidence of the validity of such costs and their relationship to the
state mandated program. All documentation in support of the claimed costs shall be made
available to the State Controller’s Office, as may be requested ;—and-all-reimbursement-claims
are-sublect-to-andit-during the-period-specified-in-Geovernment-Code; - sectiont7358. 5+

 subdivision-{a}- Pursuant to Government Code section 17558.5, these documents must be kept
" on file by the agency submitting the claim for a period of no less than two years after the later
of (1) the end of the calendar year in which the reimbursement claim is filed or last amended,
or (2) if no funds are appropriated for the fiscal year for which the claim is made, the date of
initial payment of the claim.

VIL OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings the claimant experiences as a direct result of the subject mandate shall
be deducted from the costs claimed. In addition, reimbursement for this mandate received
from any source, including but not limited to; service fees collected, federal funds and other
state funds, shall be identified and deducted from this claim.

VII. STATE CONTROLLER’S OFFICE REQUIRED CERTIFICATION |

An authorized representative of the claimant shall be required to provide a certification of the
claim, as specified in the State Controller’s claiming instructions, for those costs mandated by
the Sstate contained herein.
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IX. PARAMETERS AND GUIDELINES AMENDMENTS

Pursuant to Title 2, California Code of Regulations, section 1183.2, Parameters and Guidelines
amendments filed before the deadline for initial claims as specified in the Claiming Instructions
shall apply to all years eligible for.reimbursement as defined in the original parameters and
puidelines. A Parameters:and Guidelines amendment filed after the initial claiming deadline
must be submitted ‘on‘or before January 15, following a fiscal year in order to establish
eligibility for reimbursement for that fiscal year.- ’
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EXHIBIT A

- BEFORE THE .
COMMISSION ON STATE MANDATES
- STATE OF CALIFORNIA
IN RE TEST CLATM ON: Np. M 98-TC:15-
e L | . Y

Welfare and Institifions Godg"sections 18007
1801 and 1801.5; a5 simendsd by Statites of
1984, Chapter 546 and Statutes of 1998,
Chapter 267,. _—

Filed on May 10 1999 :; P R

g T

| CHAPTER 2.5, ARTICLE 7

By the County of Alameda GIaJmant

Exz‘ended Gommztmem‘—)’ouz‘h Auz‘horzty

STATEMENT OF DECISION PURSUAN T
TO GOYERNMENT CODE SECTION

| 17500 BT SEQ; TITLE 2, CALIFORNIA

CODE OB RBGULATIONS DIVISION 2,

(Adapted 6n January 25, 2001 )

-

STATEMTAT OF DECISIO

PR
s ,1‘: L

The attached Statement of Decmon of the Comrmssmn on State Mandates is hereby adopted in

the above-entitled matter:

te .

This Decmon shall become effective on J anuary 29, 2001

)

Paula H1gash1 Execu g Dlrect01
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Hearing Date: January 25,2001 .
F:\MANDATESY1998\tc\98te13\SOD.doc-.~ ™"~ (¢

ITEM 9

PROPOSED STATEMENT OF DECISION
PARTIALLY APPROVED TEST CLAIM

Welfare and Inst1tutlons Code Seoﬁons 1800 1801 and 1801 5
| Statutes of 1984, Chapter 340,
Statues of 1998 Chapter 267

Extended Commitment— Youth Authorzzy

EXECUTIVE SUMMARY

The Commission on State Mandates heard this tégt clair ofi November 30, 2000 The test
claim legislation makes technical changes to procedures for the extended commitment of
dangerous Juvemle offenders subject to the jurisdiction of the California Youth Authority -
(CYA), and requires the Youthful Offender Parole Board (YOPB) to request representation
from the prosecutmg district attorney. These procedures generally require the followmg

Appointment of the prosecuting district attomey to represent the YOPB in extended

commitment proceedings.

The filing of the petition with the committing court to extended commitment of a
dangerous juvenile offender.

A civil preliminary hearing on the petition for the extended commitment.

The right to a jury trial, with a unanimous jury verdict finding beyond a reasonable

doubt that the juvenile offender poses a danger to the public, before the JuVemle
offender can be committed, -

* The Commission, by a vote of 7 to 0, partially approved this test claim.

The Commission concluded that Welfare and Institutions Code section 1800 imposes a
reimbursable state-mandated program upon counties within the meaning of section 6, article
X111 B of the California Constitution and Government Code section 17514 for the followmg
. activities performed by the prosecuting attorney:

Review the YOPB’s written statement of facts upon which the YOPB bases its opinion
that discharge from control of the CYA at the time stated would be physwa]ly
dangerous to the public;

Prepare and file petitions wiﬂi the superior court for the extended commitment of
dangerous CYA wards;
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o Represent the state in preliminary hearmgs and civil trials on petitions for the extended
commitment of dangerous CYA wards; '

- e Retain necessary experts, investigators and ‘préfessionals to prepare for. prelirnjllary
hearings and civil trlals on petltlons f01 the extended comrmtment of dangerous CYA

7

wards, G E Db Rl e e

The Commission further toncludes that Gosts inotifred by‘ ¢coutities forindigent representation
by public defenders, custody, and transportation are ineligible for reimbursement under
section 6, article XIII B of the California Const1tutlon and Government Code séction 17514
because these costs resulted from statutes enacted pnor to Ja anuary 1, 1975,

The sole issue before the Commission is whether the Proposed Statement of Decision
accurately reflects the vote of the'Commission.! ~

Staff Recommendation ‘

Staff recommends that the. Commission: adopt the Proposed Statement of Decision, (beginning
of page 3),-which accurately reflects the Commission's decision. :

ot

! Title 2, California Code of Regulations, section 1188.1, suhdivicion (g).
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y - .. BEFORETHE .
COMMIssroN ON STATE MANDATES
| STATE OF CALI'EORNIA

INRE JEST CLAIMON: . ., . [ .No. CSM98-TC-13 -

Lot

Welfare and Institutions Code sections 1800, Extended | Comnzi'pnettt—:Yottth Authonry .
. 1801 and 1801.5, as amended by Statutes of | _ R

1984, Chapter 546.4nd Statutes of 1998 ~+|. PROPOSED STATEMENT OF DECISION"

Chapter 267 ' .| PURSUANT T-OiGOV'ERNMENT CODE
S -+ | SEGTION 17500 ET SEQ:;*'TITLE 2, -

Filed on May 10,1999 3 |“GALIFORNIA CODE OF REGULATIONS,

By the County of Alameda, Claimant. DIVISION 2, CHAPTER 2:5, ARTICLE 7 -

(Presétited on January 25, 2001)

'PROPOSED-STATEMENT OF DECISION
The Commission on State Mandates (Commission) heard and decided this test claim on
November.30, 2000 during & regularly scheduled:hearing. “MMs. Pamela Stone:and Ms. Karen

Meredith, appeared for the County of Alameda. Mr. Leonard Kaye, appeared for the County
of Los Angeles. Mr. James Apps, appeared for the Department of Finance.

The law applicable to the Comrmssron 8 determmatron ofa rermbursable state mandated
program is Governmeut Code Sectron 17500 et seq art1c1e XHI B, sectron 6 of the Cahforma
Constrtutton and related case law, o :

The Commlssmn, byra vote of 7 to 0, partrally approved thrs test claim.-
. BACKGROUND AND FINDINGS

The test claim legislation‘makes téchnical changes to procedures for+the extended commitment
of dangerous'juvenile offénders subject to thejurisdiétion .of the Califorfiia. Youth Authority -
(CYA); and requires the Youthful Offender Parole Board (YOPB) to tequest représentation
from the prosecuting attorney.  Under California law the CYA may not-retdin a Ward in
custody beyond the age of 25.

In 1963, the Legislature established the extended commitment procedure for dangerous ,
Juvemle offenders under Welfare and Institutions Code section’ 1800 et seq The procedures
authorized the former Youth Authority Board to deférmine that the” discharfge’ of a ward would
be physically dangerous to the public due to the individual’s mental or physical deﬁc1ency,
d1sorder or abnormahty, and 1o m1t1ate a civil process to extend the ward’s commitrnént for an

B oy
. i ., :

2 A1l cites will be to the Welfare and Institutions Code unjess otherwise noted.
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additional two years.® The due process procedures ptovided for the action to be filed in the
committing court, for parental netification for minors, court: appointment of counsel for
indigent wards, examination of witnesses and, evrdence and a full hearing. In 1971, the ‘
Legislature amended the original statutory scheine by addlng a procedure for persons ordered
returned to the CYA to file a written demand that the question of whether he or she is
physically dangerous to the public be tried by a jury in the supenor court of the oonnmttmg
county. The extended commitment of d ialgerous CYA wards is not considersd penal‘inl nature,
but civil, The CYA is under an affirmative duty to provide treatment, If the ward is not
dangerous due to a physical or mental condition, or the cond1t10n is not treatable, the ward

caniot be held beyond his or her teléase date, * P

Priot-to the 1984-test claim legislation, state law did not spemfy who should represent the
“Youth Authority Board-and YOPB in extended commitment proceedings. The legislative .
history indicates that the Attorney General dechned to represent the YOPB, mamtalmng that 1t

comnnttmg court on behalf of the CYA

The test claim legislation amended section 4800 to provide that 1f the YOPB deterrornes the
discharge of'a CYA ward would be phys1ca]_1y dangerous to the public due to the individual’s
mental or physical deficiency, disorder or abnormality, the YOPB shall request the prosecuhng
district attorney to petition thé ‘Comimitting eoutt for an ordér directihg the ward to remain in
‘the custody of the YOPB.” g

- The YOPB’s request to the prosecutmg d1str1ct attonney 1n1t1ates the extended oomnntment
PTOCESS. g b W | e

1. Petitioning the Court

The prosecutmg drstnct attorney pentlons the court to extend the comrmtment of dangerous
CYA wards by submlttmg a written statefnent of facts. The wrrtten statement supports the
YOPB's opinion that the CYA ward poses a danger to the public. 'If on it§ face the petition
supports a finding of probable cause; then the court is required to order a preliminary. liearing,

2. Preliminary Hearing G

At the preliminary-hearing, the court-must find -probable canuse that, if released; the CYA ward
poses a danger to-the public. Prior to the 1998 amendment to'section:1801, the standard of -
proof at the preliminary hearing wag beyond reasonable doubt § The test clann leglslatron
lowered the burden to.probable cause. : o :

: ;T . E . .
4 St o R ISP

 The YOPB may seek the extended commnment of dangerous CYA wards in two-year mcrements See secnon ‘
1802 e & . ‘i . X t

‘ People . Gary (1971) E Cal.3d.296, 308, S

5 The detemnnahon of physxoally dangerous and mental or physloal deﬁolenoy, d1sorder or abnormahty is subject
to a reasonable interpretation. <(People v. Cavanaugh (1965) 234 Cal.App.2d 316, 323,) ‘

§ The test claim legislation included only minor and technical changes th section 1801.
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At this hedring, evidence may bepresented and witnesses.called. :If the court makes.a finding
of probable cause. that the CYA wardis-release poses a‘danger to the' public, the court is .
réquired to order the extended commitment of the ward. If the court makes such an order, by
right, the case will then proceed to, stage three a Jury trial.. :

3. Telal . R EE T T P

ward.” “The 1984 amendm' treﬂects the court s holdmg'm People v, Vernal D. (1983) 143"
Cal.App.3d 29, which held ; jury unannmty and proof ’heyond a i‘easonable doubt are
constltutlonally required. o S

If the court orders the extended commitment of a dange"rou‘s‘ CYA"Ward affer a prelitninry

“ hearing, the ward has a right to a jury trial unless waived.- At the-trial«the jury-affirms or.
denies the court’s, extended commitment order, by answermg the following uestlon “Is the’

_ person phys1ca11y dangerous to the public because of hig or her mental of phys1ca1 deﬁmency,
. disorder or ahuormahty?”B To affirm the court’s order the jury must unanimously decrde
beyond 4 reasonable-doubt that the CYiA' ward poses a danger ‘tothe- pubhc if released ‘

Claimant’s Coutentlons

Claimant contends that the test clarm leglslatton consntutes a rermbursable state mandated
program by shifting the respons1b1hty or pet1tlonmg the' commrttmg court to the prosecutrng
attorney, or in practice, the prosecuting district.attorney. ‘

Claimant further concurs with"Gourity of 1-08:Angelés" position that mdlgent defense
transportatlon and custody costs incurred solely to implement: ﬂllS test: clatrn legislation should
be found.fo be reimbursable activities. :

Interested Party-’s-Contenttons ‘

PN
ok

The County of Los Angeles also submifs. thaf in ‘additiori t0 state reimbutsemétit for the
prosecuting distfict attotney’s costs; the public defender’s costs should be reimbursed by the
state,’ The ‘Cotinty of Los- Angeles also assertsthat countres should be retmbursed for
ttansportatron and custody ‘tosts of'the CYA ward PR T

C 'tentrons' B

e it Cg e

_Department of Fman

The Deparhnent of Fmauce (DOF) agrees w1th clarmant and ﬁnds that the test claim
' legrslanon imposes a rermbursable state mandated Program.. . ~

COMM[SSIONFEJDH\IGS e

In ordef for & atute' to'it "se a reimburga ‘eistate mandated prograrn uuder article
XTI B, ‘section6 of the California Constiitidn, the' statutory language mitis fitst direct or’
obligate an activity or task upon local governmental agencies. If the statutory language does’

" The test clalm legtslatton mcluded only rmnor and techmcal changes to. sectton 1801

8 Government Code section 1801.5.
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not mandate or require local agencies to perform a task; then compliance with the test claim

statute is within the discretion of the local agency and a reimbursable state mandated program
does not: exist. : «

[

In addition, the required activity or task must constituté a new program or treate an increased
or higher level of service over the former required level of service. The California Supreme
Court has defined the word “program” subject to article XIII B, section 6, of the California
Constitution as a program that carries out the governmental functlon of providing a service fo
the public, or laws which, to implement a state pohcy, impose umque requirements on local: -
governments' and do not apply generally to all re51dents and entities in the state.

Finally, the new program or increased level of service must impose “costs mandated by the
state” pursuant to Government Code secuon 17514.°

This test claim presents the fo]lowmg issues:

e Is the test claim legislation subJect to ‘article XIiI B, sectlon 6 of the California
'Constitution?

o Does the test elaim legislation constitute a new program or higher level of service and
impose costs mandated by the state?

s Are costs for indigent defense, custody, and transportatlon subject to relmbursement
under article XTII B, section 6 of the Cahforma Constitution?

These issues are addressed below.

Issue 1: Is the test claim legislation subject to article XIII B, section 6 of the
Cahforma Constitution?

AItlcle XIII B, section 6 of the California Constitution states that “whenéver the Legislature or
amy state agency mandates a new program or higher level of service on any local government,
the state shall prov1de a subventlon of funds.” (Emphasis added )

Thus, in order for a test claim statute to impose .a reunbursable state mandated program under .
a1t1cle XIII B, section 6 of the California Constitution, the statutory language must first direct
- or obligate an activity or task upox. local governmental agencies. If the:statutory language.does
‘not mandate or require local agencies to perform a task, then article XIIT B, section 6 is not

triggered. In such a case, compliance with the test claim statufe i within the 'discretiofi of the
local agency. ‘ : .

Section 1800 of the test claim legislation requires the YOPB chaimiian to request 'T.haf the
prosecuting district attorney petition the committing court to extend the comimitment-of ~ * ¢
dangerous CYA wards. Howegver, the fest claim legislation does not require the prosecutmg
district attorney to petition the committing court on the behalf of the YOPB, In fact, the test

¥ Article X1II B, section 6 of the California Constitution; County. of Los Angeles v, State of California, supra, 43
Cal.3d at 56; C‘armel Valley Fire Protection Dist, v. State of California (1987) 190 Cal.App.3d 521, 537; City of
Sacramento v. State of California (19590) 50 Cal, 3d 51, 66; Lucia Mar Unified School Dist, V. Honig (1988) 44
Cal.3d 830, 835 Government Code section 17514,
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claim legislation states, “[tJhe prosecuting-attorney shall promptly notify the [YOPB]. of a
decision notto. file a-petition.” Furthermore, the legislative history provides that the.. .-
prosecuting district attorney's prompt notification would allow the YOPB time to contact the

- Attorney General’s Office, 8o it could timely file the petition-on YOPB's behalf,'*.»Thus, the
prosecuting district attorney’s responsibility to-petition the-committing conrt on behalf of the - .
YOPB can 'be interpreted as optional:: If:this.were the case, the test clarm 1eg1s1atlon would: not
be subject to reimbursement under-article X111 B i ‘

However, the legislative history also' indicates that the Attorney Generdl's Ofﬁce Hiag
continually declined to file petitions to extend the commitment of dangerous CYA wards ofi
- YOPB’s behalf. ", The-Attorney General’s Office maintains that it is a.local respensibility.'?,
As a result, the prosecuting district attorney has always petitioned the committing court-on .
behalf of, the YOPB.. Thus, the 1964 amendment to sectior
this existing practice.® ' !

o ‘A<, L1 “T“. \ ' ':rv :1:4'. Wt B L o
Furthermore the Cahforma Supreme Court has held that the prosecutmg dlStl'lCt attorney has
_‘Thls does not mean' _

that the prosecutmg drstnct attorney i requn‘ i 118
offenses. The dec151on whethef or'nét to prosecute is left to the discretion of the prosecutlng
 district attorney.'¢- However, .the court in:Kottmeirer v. Municipal Court, stated that -
representationby the district attorney is for the benefit of the people, and.if'a prosécuting
district attorney does not prosecute a case involving serious issues of public concern;sthe
. prosecuting district attorney would be in gross derehctton of his duty to the people.of the -
state, ' 18

- In the present case, the Comrrnss1on ﬁnds that the pI‘OSBCutlIlU dlstrlct attorney is faced wnh

,,,,,

10 Agsembly Cr1m1nal Law and Pnbhc Safety Comm1ttee B111 Analysm dated Aprﬂ 4, 1984,
" California Youth Authonty B111 Analysls, dated March 2, 1984

2 Ihid.

13 I'bzd

14 Government Code sectlon 17565 states. “If a local agency or school dlstrlct at its. optlon hasg been mcurrmg |
cost which até subsequently ‘niandated by the’ state the staté Shall retmburse the {otal agency or school district for
those costs incurred after the operative datg of tbe mandate.” . L

15 People v. Eubanlcs (1996) 14 -Cal, 4"‘ 580 588 590 -

“pid. - : S R
Y Kotimeirer v. Municipdl Court (1990) 220 Cal. App.3d 602, 603, = |~ |
'8 The Commission notes that the Court's statements in Eubanks and Kottmezre; are in the context of criminal
prosecutions. However; the extended commitiierit process requirés Yhe ; prosecutmg district atforney to cwﬂly
prosecute dangerous CYA wards, which is similar to criminal prosecutions; :Both can tesult in corfinement of the
individual. Moreover, the test claim legislation provides the CYA wards facing extended commitment are entitled

to all the rights guaranteed under the federal and state constitutions in criminal proceedings. Therefore the
Commission finds that the use of case law surroundmgfcnrnlnal prosecutlons is appropriate. o

HTap g
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behalf of YOPB; or.(2) décline to petition the court on behalf of YOPB, and allow dangerous
CYA wards to be released in the community. If the prosecuting district attorney declines to

. represent the YOPB; the people 6f that county, and the péople of the state, will not have the’
benefit of representation before the couft on an issue of serious concern—whether to release a
dangerous CYA. ward into the comimunity. The courts have held that this lack of
representation by the district attorney is a gross dereliction of duty to the people of the state,
Therefore, the Commission finds that the test claim. legislation requirés the prosécuting disirict-
attorney to petition-the committing court for the extended commitment of dangerous CYA
wards on-behalf of the YOPB. '

' Accordnlgly, the Commiission conc¢ludes that the test clatm leglslanon is subJect to article XHI
B, section 6 of the California Constitution, ‘ oo

 Issue 2: Does the test clalm legislation constitute a new program or h1ghe1 level of
service and i unpose costs mandated by the state?

Section 1800 of the test clafm’ Statute requlres the prosecutmg district attorney to represent the
YOPB in extended comnntment proceedings for dangerous CYA war ds. In this regard, the
plosecutmg d1str1ct attorney is required to pe1form the followmg activities:

o Review the'YOPB’s written statément of facts.upon which the YOPB bases its opinion
that discharge from control of the CYA at the time: stated would be physically
dangerous to the public; .

. Prepare and file petitions with the superier court;
° Represent the YOPB in the prehmmary hearing and civil trial;

. Retarn necessary experts, investigators, and professionals for the prehmmary hearing
and civil trial; and

. Interwew potential witnesses for the prehnnnary hearing and civil trial.

Representmg the state in an extended commitment proceeding for a dangerous CYA Ward 1n

California is a peculiarly governmental function admihistered by a local agency as a service to

the public. Moreover, the test claim legislation imposes unique requirements upon counties

that do not apply, generally to all residents and entities of the state. Therefore, the Commission

ﬁnds that county representatlon of the YOPB in extended commitment proceedings constltutes
a “program” within the rneanmg of section 6, article XIO B of the California Constitution, "

Under prior law, the YOPB, like any state agency, was required to request representation from
the Attorney General to petition the committing court to extend the commitmient of a dangerous
CYA ward. However, according to the legislative history, the Attorney General’s Office
continually declined to file petitions to extend the commitment of dangerous CYA, wards and
mamtamecl that 1t is a'local respons1b111ty

The test claim statute now requires the YOPB to reqnest representanon from the prosecutmg
district attorney. Although-district attorneys may have represented the YOPB under prior-law,

'* Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 172.
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such representation was voluntary Government Code section 17565 states, “If a local agency, ;i
or school district, at its;option, has been,incurring costs Wthh are. subsequently mandated by ..
the state, the,state.shall reimburse the local agency.or school disgrict for thoge costs ingurred
after the operative datg of the mandate.” Accordingly, the Connmssmn fmds that voluntary
representatlon of the YOPB under prior law does not bar-reimbursement for costs incurred by, .
prosecutmg dlstr1ct attorneys after the operatlve date of the mandate ‘ :

Therefore the Comnnssmn conoludes that the secnon 1800 of the test clann leglslatlon
- imposes a new program or higher level of-service upon prosecuting d.}StIlCt attorneys, wlthm
the meaning of article XIII B, section 6 of the California Constitution and costs mandated by
the state under Government Code section 17514 for the new activities described above.

Issue 3:  Are costs for indigent defense, custody, and transportatlon SubJECt to
reifiburserent under artlcle X1, B, sectlon 6, of thé Cahf()rma '
Const utmn"

The Clannant and the County of Los Angeles now assert that costs for the pubhc defender
representing mdlgent CYA wards at extended comrmtment proceedmgs and the CYA ward’s
custody and transportatton costs duiring tht extetided commitment proceedings should bé
reimbursed undér this test claim. However, thé County overlooks the fact that’ the test'claim
statutes did not create the extended commitment proceeding. Statutes of 1963, Chapter 1693 :
established the extended commitment pfoceeding. . SR

" Article XIII B, section 6 of the California Constitution reads in perﬁilent par’t' .

"Whenever the Leglslature mandates'a new program of hlgher level of serv1ce

on any local government, the state shall provide a subvention of funds o

reimburse such-logal government for the cost.of such program.or increased level
- of serviee, -except that the Legislature may, but need not, provide such

subvent1on of funds for Jlegislative mandates enacted prior to January 1,

1975 :

Govermnent Code section 17514, furthez spe01f1es in pertment part

““Costs mandatéd by the state” means'any mcreased costs whlch a local agency or’
school district is required to incur after July 1, 1980; ‘as a result of any statte enacted:
on or after January 1, 1975 ... which mandates a new program or higher level of
service of an existing program within the meaning of Section 6 of Article XIII B of the
California Constitution.” :

Under the original enactment, if the CYA ward was unable to provide his or her own counsel,
state law required the court to appoint counsel to represent him.? This requirement remains
unaffected by the test claim legislation and is not subject to reimbursement under article XITI
‘B, section 6 and Government Code section 17514 because it was enacted prior to 1975.
Likewise, the Commission finds that custody and transportation costs are not reimbursable
because counties would have incurred these costs prior to 1975,

20 Gection 180! as added by Statutes of 1963, Chapter 1693.
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Although the Counfy- citeé ofhier test claims to support its contetition that public defender, - -
custody and transportation costs should be reimbursed, these claims ate distinguishable from
the Extenided Cormmitment - Youth Authority Test.Claim. -Bach of the test claims cited,
Mentally Disordered Sexual Ojj”enders, -Not Guilty by Reason of Insariity, and Sexually Violent
Predators, is based on statiites which wére enacted after 1975,

Therefore, the Commission finds that the Claimant and the County of Los Angeles"request for
reimbursement of public defender, custody and transportation costs should be denigd because
these costs are inéligible for reimbursement under article XUI B, section 6 and Government
Code sectiod 175 14 :

Conclusion

Based on the foregomg, the Commlssmn concludes that sectlon 1800 of the test claim
legislation imposes a reimbursable state-mandated PrOgram upon counfies within the meaning
of section 6, article XIII B of the California Constitution and Government Code séction 17514
for the followmg act1v1tles perfoimed by the prosecuting attorney:

e Review the YOPB's written statement of facts upon which the YOPB bases its’ opinion
that discharge from control of the CYA at the time stated would be phys1cally
dangerous to, the pubhc

e Prepare and file pentlons with the superior court for the extended commitment of
dangerous CYA wards; :

« Represent the state in preliminary hearings and c1v1l trials on petitions for the extended
commitment of dangerous CYA wards; :

s Retain necessary experts, investigators, and professionals to prepare for prelimnary
hearmgs and c:1v11 trials on petitions for the extended commitment of dangerous CYA
wards, :

The Commission further concludes that costs incurred by counties for indigent representation
by public defenders, custody, and transportation are ineligible for reimbursement undeér section
6, article XTII B of the California Constitution and Government Code section 17514 because
these costs resulted from statutes enacted prior to January 1, 1975,
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EXHIBIT B

'DRAFT PARAMETERS AND GUIDELINES-

Welfare and Institutions Code, Sections 1800, 1801 and 1801.5
Chapter 546, Statutes of 1984
Chapter 267, Statutes of 1998

Extended Commitment — Youth Authorit
L. SUMMARY AND SOURCE OF THE MANDATE

In 1963 the Leglslature enacted the extended cornmltment procedure for dangerous
_]uvemie oﬁenders under Welfare and 1nst1tut10ns Code, Section 1800 et seg. The former
Youth Authorlty Board would determine that the discharge of a ward would be dahgerous
to the public due to the individual’s mental or physical deficiency, disorder or
abnormality, and authorized the Board to initiate a civil process to extend the ward’s
commitment for an add1t1ona1 two yedrs. In 1971, the Législature added a procedure
Whereby persons remanded to the CYA could file a written. demand for juty ‘trial on the
extended civil commltment s

Prior to the 1984 test claim legislation, stte law did not specify the représenitative of the
Youth Authority Board, and its successor, the Youth Offender Parole Board.  Legislative
history indicates that the Attorney ‘General deohned to represent the Youth Authotity
Parole Board, maintaining it was a local responsﬂslhty As a result, the district attorney
would petition the court on behalf of the California Youth Authority.

With the enactment of the test claim legislation, the district attorney is required to file and
pursue, petitions on behalf of the Youth Offender Parole Board. First, the Youth Offender
Parole Board 1equests that the d1str1ct attorney initiate the extended commitment progéss.
The district attorney then petitions the court fo extend the commitment, aecompamed by
‘the requisite documentation. If the petition and documentation support a firiding of
probable cause, the court orders a prehmmary hearing. At the prelunmary hearing, the
court must ﬁnd probable cause’ that if releéssed, the ward poses a dangér to the public,
and that the ward suffers from a mental or physical deficiency, disorder or abnormality.
At this prehmmary hearmg, ev1dence may be presented and wrtnesses called. If the court
makes a ﬁndmg of probable cause, the court then orders the extended commltment of the
ward, If the court finds after the hear1ng, thet there is probable cause to extend the

ward’s commmnent the ward has a rlght to a jury tr1a1 unless same is waived. At the
jury tr1a1 the'j Jury must unannnously ﬁnd beyond a reasonable doubt that the ward poses
a danger to the pubhc 1f released

! Note that the 1998 amendment to Welfare and Institutions Code lowered the standard from beyond a
reasonable doubt to probable cause. -
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On January 25, 2001, the Commission adopted its Statement of Decision that the test
claim legislation constitutes a reimbursable state mandated program upon local
governments within the meaning of Section 6, Article XXII B of the California
Constitution and Government Code section 17514,

IT. ELIGIBLE CLAIMANTS
Counties are eligible blaimants. '
OI. PERIOD OF REIMBURSEMENT

At the time this test claim was filed, Section 17557 of the Government Code stated that a
test claim must be submitted on or before June 30 following a fiscal year to establish
eligibility for reimbursement for that fiscal year. On May 10, 1999, the County of
Alameda filed the within test claim. Therefore, costs incurred for Chapter 546, Statutes
of 1984 and Chapter 267, Statutes of 1998 are eligible for reimbursement on or after July
1, 1997.

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may be included in the same claim, if applicable. Pursuant to section
17561, subdivision (d)(1) of the Government Code, all claims for reimbursement of-
initial years’ costs shall be submitted within 120 days of notification by the State
Controller of the issuance of claiming instructions. ,

If total costs for a given year do not exceed $200.00, 1o reimbursement shall be allowed,
except as otherwise allowed by Government Code, section 17564. :

IV. REIMBURSABLE ACTIVITIES

For each eligible claimant, all direct and indirect costs of labor, supplies and services,

training and travel for the perfomlance of the following activities, are eligiblé for

reimbursement:
A.  Administrative Activities (On-going Activities)
1. Developing or updating internal policies, procedures, manuals and
other materials pertaining to the conduct of the mandated activities..
2. - Developing and maintaining files manually and/or electronically

pertaining to the conduct of the mandated activities, including the
procurement of a system to track individuals committed pursuant to
Welfare and Institutions Code, section 1800, et seq., together with usual
administrative activities to administer the mandated activities.
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B. Extended Commitment Proceedings

1. Review the state’s recommendation that a'given California Youth
Authority -ward’s commitment be .extended, together wﬁh the files and
records provided. :

2. Prepare and file petltlons and supportlng documentatmn with the
. court for the continued commitment.
-3, Represent the state in .all civil hearings, probable cause hearmgs

- jury ftrials,” motions and -related matters considering any commitment,

subsequent recommitment and related hearings pursuant to Welfare and
Institutions Code, section:1800, et seq. :
4. - Retain or hire necessary experts investigators, and professionals to
prepare for the preliminary hearing, jury trial and related actions
concerning matters under Welfare and Institutions Code, section 1800, et
seq.

5. Travel to and from state hospitals or the ward’s place of
confinement to obtain medical records, case files, and interview
prospective witnesses.

- 6. Transportation, housing, and securlty of the ward for all hearmgs
under Welfare and Institutions Code, section. 1800, et seq. :
7. Provide professional staff with training, publication ~ and

information regarding recommitment proceedings and. criteria for
determining whether ward poses a danger to ‘the public due to the
individual’s mental or physical deficiency, disorder or abnormality.

8. Costs to subpoena witnesses, including witness fees and expert
witness fees, as well as usual court costs for all hearings pursuant to
Welfare and Institutions Code section 1800 ef seq. .

V. CLAIM PREPARATION AND. SUBMISSI-ON
Claims for'1'ei1nbu1*se1nentrmnst be timely filed and identify each cost-element for which
reimbursement is claimed under this mandate. Claimed costs must be identified to each

reimbursable activity identified in Section IV of this document.

SUPPORTING DOCUMENTATION

Claimaed costs shall be supported by the followmg cost element information:
_ A. Direct Costs

Direct Costs are defined as costs that can be traced to specific goods, services, units,
programs, activities or functions.

Claimed costs shall be supported by the-‘-following cost element information:
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Salaries and Benefits

Identify the employee(s), and/or show the classification of the employee(s)
involved. Describe the reimbursable activities performed and specify the actual
time devoted to each reimbursable activity, the productive hourly rate, and related
~ employee benefits.

Reimbursement includes compensation paid for salaries, wages, and. employee
benefits. Employee benefits include regular compensation paid to an employee
during periods of authorized absences (e.g., annual leave, sick leave) and the
employer’s contributions to social security, pension plans, insurance, and
workers’ compensation insurance. = Employee benefits are eligible for
reimbursement when distributed equitably to all job activities performed by the
employee.

Materials and SuppliesA

Identify the expenditures that are a direct cost of this mandate. List the cost of the
materials and supplies consumed specifically for the purposes of this mandate.
Purchases shall be claimed at the actual .price after deducting cash discounts,
rebates and allowances received by the claimant. Supplies that are withdrawn
from inventory shall be charged based on a recognized method of costing,
consistently applied.

Contract Services

Provide the name(s) of the contractor(s) who performed the services, including
any fixed contracts for services. Describe the reimbursable activity(ies)
performed by each named contractor and give the number of actual hours spent on
the activities, if applicable. Show the inclusive dates when services were
performed and itemize all costs for those services. Submit contract consultant and
attorney invoices with the claim. ‘

Travel

Travel expenses for mileage, per diem, lodging, and other employee entitlements
are eligible for reimbursement in accordance with the rules of the local
jurisdiction. Provide the name(s) of the traveler(s), purpose of travel, inclusive
dates and times of travel, destination points and travel costs.

Training

The cost of training an employee to perform the mandated activities is eligible for

reimbursement. Identify the employee(s) by name and job classification. Provide
the title and subject of the training session, the date(s) attended, and the location.
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Reimbursable costs. may include salaries and bénefits, reglstra’uon fees

transportatlon lodgmg expenses and per diem.

' Ind1rect Costs

o K_Compelisatio'n‘ for indirect costs s eligible for reimburéement. Claimants have the-:-z-
option of using10%-of direct labor, excludingtfringe benefits, or preparing an -

- Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in OMB-Circular A-87 Attachmerits A and B) and the indirect costs’
shall exclude capital expenditures and unallowable costs (as defined and
describéd in OMB Circular A-87 Attachments A and B). However, unallowable
costs inust be-included in the direct costs if they represent act1v1t1es to which
" indirect costs are properly allocable o e

The distribution base may be (1) total direct costs (excludmg capital expend1tures
and’othér distorting ifems, such as pass-through find§, majot siubcontracts, etc.),
.(2) direct salaries and wages or (3) another base wlnch results in an equitable
dlstrlbutlon - .

In calculatmg an ICRP the Claimant shall have the ‘choice of one: of the two
followmg methodolog1es
1. The aHocatlon of allowable mdlrect costs (as deﬁned and descrlbed
_in OMB Circular A-87 Attachments A and B) shall be accomplished by
(1) classifying a ‘department’s ‘total costs for the base period as either
- direct or indirect, and-(2) dividing the total allowable indirect costs (net of
“applicable credits) by an equitable distribution base. The result-of this
. process is an indirect cost rate which is used to distribute inditect costs to
méndates. The rate should be expressed as a percentage which the total
amount allowable mdlrect costs bears to the base selected.

Or

2. The allocation of allowable indirect costs (as defined and described
in OMB Circular A-87 Attachments A and B) shall be accomplished by
(1) separating a department into groups, such as divisions or sections, and
then classifying the division’s or section’s total costs for the base period as
either direct or indirect, and (2) dividing the total allowable indirect costs
 (net of applicable credits) by an equitable distribution base. The result of
this process is an indirect cost rate which is used to distribute indirect
~ costs to mandates. The rate should be expressed as a percentage which the
total amount allowable indirect costs bears to the base selected.
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VI. SUPPORTING DATA

For audit purposes, all costs claimed- shall be traceable to source documents (e.g.,
- employee time records, invoices, receipts, purchase orders, contracts, worksheets,
calendars, declarations, etc) that show evidence of the vahdlty of such costs and their
relationship to the state mandated program. All documentation in support of the claimed
costs shall be made available to the State Controller’s Office, as may be requested, and
all reimbursement claims are subject to andit during the period specified in Government
Code, section 17558.5, subdivision (a). -

VII. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Axiy offsetting savings the claimant experiences as a direct result of the subject mandate
shall be deducted from the costs claimed. In addition, reimbursement for this mandate
reseived from any source, including but not limited to, service fees collected, federal
funds and other state funds shall be identified and deducted from this claim.

YL BSTATE CONTROLLER’S OFFICE REQUIRED CERT]IFIC‘ATION

An authorized representative of the claimant shall be required to provide a certification of
the olaim, as specified in the State Controller’s claiming instructions, for those costs
mandated by the State contained herein.

[X. DATAFORDEVELOPMENT OF THE STATEWIDE COST ESTIMATE

The State Controller is directed to include in the claiming instructions a request that
Claimants send an additional copy of the test claim forms for the initial years’
reimbursement claims by mail to the Commission on State- Mandates, at 980 Ninth Street,
fuite 300, Secramento, CA 95814,  Although providing this information to the
Commission on State Mandates is not a condition of reimbursement, Claimants are

encouraged to provide this information to enable the Commission to develop a statewide

w08t estimate which will be the basis for the appropriation to be made by the Legislature
for this prograum.
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PROOF OF SERVICE BY MAIL
I, the undersigned, declare as follows:

I am a resident of the County of Sacramento, and I am over the age of 18 years and not a party to
the within action. My place of employment is 4320 Auburn Blvd., Suite 2000, Sacramento, CA
95841, :

On February 26, 2001, I served the Draft Parameters and’ Guidelines, re: Extended Commitment
— Youth Authority, 98-TC-13, by placing a true copy thereof in an envelope addressed to each of
the persons listed on the mailing list, and by sealing and depositing said envelope in the Untied
State mail at Sacramento, California, with postage thereon fully prepaid.

1 declare under pénalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed this 26th day of February, 2001 at

Sacramento, California,
(\ \mmu, /) 7 7 7 /

Declarant ,
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Mr, James Lombard
Department of Finance
915 L Street, Room 8020
Sacramento, CA 95814

Ms. Marcia C., Faulkner, Manager
Reimbursable Projects
Association _

County of San Bernardino

Office of the Auditor/Controller -

222 W, Hospitality Lane, 4™ Floor

San Bernardino, CA 92415-0018

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office .
500 W. Temple Street, Room 603
Los Angeles, CA 90012

Ms. Susan C. Wallace,
Executive Director

Youthful Offender Parole Board
1029 JI. Street, Suite 500
Sacramento, CA 95814

MAJLING LIST

Mz, Lawrence G. Brown, Executive Director
California District Attorneys Association
731 K Street, 3" Floor

Sacramento, CA . 95814

Mr. Henry I—Iall,'President
California Public Defenders

3273 Ramos Circle, Suite 1000
Sacramento, CA 95827

Mr. Paige Vorhies (B- 8) Bureau Chief
State Controller’s Office

Division of Accounting & Reportmg
3301 C Street, Suite 500

Sacramento, CA 95816
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REC &xmmiT ¢
MAR 16 2001

C‘C}MI\M“"‘?E y o
STATE Wf*‘i’u ‘\!C“’t ijﬁ £

. KATHLEEN CONNELL |
@ortroller of the G%taiz of @alifornis

March 14, 2001 ST

Ms. Shirley:Opie~ - 1, .
Assistant Executive Director .
Commission on State:Mandates .
980 Ninth Street, Suite 300 -
Saclamento CA- 95814

RE: PROPO SED PARAMETERS AND GU]DEL]NES
EXTENDED COMMITMENT - YOUTH AUTHORITY
CSM 98-TC-13, STATUTES OF 1984, CHAPTER 546

Dear Ms. Op1e R U s P L

We have rev1ewed fhe proposed Parameters and Gu1de1mes (P 5 & G’s) submltted by the
County of Alameda: for the above referenced subject matter, We strongly recommend the
Commission'on State Mandates (COSM) review:the-P’s & G’s to ensure that all
reimbursable components are in accordance with the-adopted Statement of Decision.
However,.here some suggested amendments, additions are- underlmed delet1ons have
strﬂce-throughs e . o w e o

V. RE]MBURSABLE BACTIVITIES

1. '..:Under Ar Adnnmstratwe Aetmhes (@ﬁ-—gﬁ'ﬂ-}g One Time Aet1v1t1es)
e ey PEECCRITIN e . .
The admuustratlve Aaptivities of developmg or updatmg internal poheles
proeedures manuals and other matemals pertammg to thls mandate were not
- that these costs be 1dent1ﬁed 1as one. tlme relmbursable costs uﬁtead of on-going
CcOsts. : SRR
il sty "'3""“ N Pt Ry . P PEEPEN
Admm1strat1ve Aet1v1t1es ( On gom@etl&llnes) Ty
. K . . ; ,E e e ’ PN
- “Developmg and mamtammgf files manually and/or electromcally pertalmn g to the
conduct. of the mandated. activities, including the procurement-of a system to track
individuals committed pursuant to Welfare and Institutions Code, section 1800, et

' MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250
SACRAMENTO 300 Capitol Mall, Suite 1850, Sacramento, CA 95814 (916) 445-2636

LOS ANGELES 600 Corporate Pointe, Suite 1‘2'*§5Culver City, CA 90230 (310) 342-5678



Ms. Shirley Opie March 14, 2001

seq., to gether with usual admmlstl atlve act1V1t1es to admlmster the mandated
activities, . ‘

The administrative activity identified, “conduct of the mandated activities” is
unclear and should be revised to clearly state what administrative activities are
deemed necessary to carry out this mandate. In addition, COSM Statement of-
Decision identified costs for indigent defense, custody, and transportation as non-
reimbursable since they were legislatively mandated prior to January 1, 1975."
Therefore, since not all activities for extended commitment proceedings were
determined to be reimbursable costs for this mandate, any costs‘incurred for ai-
system to track individuals comm1tted should be rem:lbursable on a prospectlve

basis.
B.  Extended Commitment Pioceedings -
1. “Review the state’s Youth Offender Parole Board (YOPB) recommendation

that a given California Youth Authority ward’s commitment be extended
- together with the files and records provided. . .. - ‘
2. DPrepaie and ‘file pétitions and suppotting documentation. W1th the court for
-thé continued commitmient for: Cahforma Youth $Authority ( CYA) Wards
- condidersd dangerous to e public.” ' Lot
3. 'Represent the State in afl-civil hearmgs probable cause hearings, jury tr1als
.motions and related matters considering any—eommitment, the extended
commitment of dangerous CY A wards, subsequent-recommitment and
related hearlngs pursuant to Welfare and:Institutions Code,sec¢tion 1800, et
seq.
4, Retain' of hue necesbary: experts investigators, dnd professionals to prepare
for the preliminary hearing, jury trial, and related actions concerning
matters for thé extenided commitment:of dangerous CYA wards under

" Welfdrerand Institutions. Code|ssection 1800,-et seg. o .
* If necessary, travel to and-from state hosp1tals on.the ward’s place of

confinémerit to' btain medical records case files; and interview prospective
witnesses.

wn

7. Provide professional staff with training, publication, and information

- regarding récommitment proceedings and criteria for determining whether
ward poses a'danger to the public-due to the md1v1dual’s mental or physmal
deficiericy disoider, or-abnormality. B 3 i
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AR SIS P |

Ms. Shirley Opie March 14, 2001

B % i

8. Costs to subpoena w1tnesses mcludmg w1tness fees and expert w1‘éness A
'as well ‘flS wualccourt cOsts nbt furided by Stats Tiibl Court Fundmg
128 for ﬂle' & vt_en’&ed commtment of dan 2et5is CYA‘wards g

\hu

et seq.

If you have any qucstions, please contact Ginny Brummels at (916) 324-0256.

‘Sinderély, o

e

WALTER BARNES ~ '
Chief Deputy State Controller, '_Fmagcé ‘

WB:WGAglh

cc: Interested parties
TN
! v
' i
A, . T
. 0 Gt
. K §l '

. 'R
I 3 R ,.(‘ P
o, -
£ . ¥ ! 3 "
o Ve 1 1
- i K , .
i R ' '
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- PROOF OF SERVICE BY MAIL

LBM - BB-TC13

', the undereigned, declare as, follows: R .,
| am a citizen of the Unlted States and a resrdent of the(rCounty of; Sacramento  am
over the age of 18 years and not a arty fo the, WIthln action., My, place of employment
and business address 'ls 3301 C Street Surte 500 Sacramento,,Callfornla 95818. .

On March 15, 2001, | served the attached recommendatlon of the State Controllers

Office hl placing & true copy theteof ehclosed ina sealed envelope addressed to each
of the persons namad below -at the' Hddresses shown and By deposmng ‘said envelopes

in the United States mail at Sacramento, California, with postagé theréon fully prepaid.

" Mr. Paige Vorhies
" State Controller's Office

' DlVlulle'l of Accounting and Reportlng ‘

1M C Street, Suite 500
.Sacramento, CA 95816

Mr. Jirm Spano '
State Controllar's Office
Division of Audits (B-8) .
300 Capitol Mall, Suite 518
Sacramento, CA 95814

Mr. Allaan Burdick
DMG-MAXIMUS |

4320 Auburmn Bivd., Suite 2000
Sacramanto, CA 95841

Ms. Pam Stone, Legal Counsel
DMG-MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

Ms. Susan Wallace, Executive Officer
Youthful Offender Parole Board

1029 J Siresf, Suite 500
Sacramento, CA 95814

ST : i 1

Mr. James Lombard, Principal Analyst
Department of Finance : '

- 815 L Street

Room 8020
Sacramento, CA 95814

Mr. Jetf Bell . _

Education Systems Unit
915 L Street, 7" Floor
Sacramento, CA 95814

Ms. Laurie Mc Vay
DMG-MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

Mr. Andy Nichols

Vavrinek Trine Day & Co., LLP

12150 Tributary Point Drive, Suite 150
Gold River, CA 25670

Mr. Leonard Kaye, Esq.

County of Los Angeles.
Auditor-Controller's Office

500 W. Temple Street, Room 603
Los Angeles, CA 80012
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Mr. Lawrence G. Brown, Exec. Director
California District Attorneys Association
731 K Street, 3™ Floor
Sacramento, CA 85814

| declare under penalty of perjury that the foregoing Is true and correct.

Executed on March 15, 2001, at Sacramento, California.

o 0. b

Glenn O. Holderbeln
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March 29, 2001

Ms, Paula Higashi -

Executiva Director

Commission on State Mandates
1300 | Strest, Suite 850
Sacramento, CA 95814

Dear Ms. Higashi:

As reguested in your letter of January 28, 2001 the Department of Flnanoe has reviewed the

Parameters and Guidelines submitted by Alameda County (claimant) for Claim No. CSM-98-

TC-13 "Extended Commitment". Based upon the Information provided with the Commission's

letter of January 28, 2001, we have the following concerns regarding spesific itams w(thm the
", Parameters and Gurdellnes :

' Reimbursable activities listed under Administrative Activities, on page two of the Parameters =~
and Quidelines, Indicate that the devefopment or update of internal policies of office procedure,
and-manuals is an ongoing activity. We belleve these activities are of a nonrecurring nature;
should be specified as one-time reimbursable ac’nvmes rather thian ongolng, and relmbursed as
such.

In the Administrative Activities' section, reference is made to procuring a system to track
individuals and to carry out the mandated activities. There is considerable ambiguity with
regard to what comprises a “system” and the mandated activities. It may be appropriate to
charge an additional prorated cost of an exlsting system for the increased workload associated:
with meeting this mandate. However, as currently stated, without sufficlent detail to determine
tha scope of the required sysiem and its cost, and the admrnrstratrve elements necessary fo

_ carry out this mandate, we believe that the State Controller may have diffi culty issuing claiming
instructions to reimburse these costs.

Additronal!y, costs associated with transportation, housing, and securlty of the ward for all
hearings under Welfare and Institutions Code, Section 1800 ef seq.; should not be included as a -
relmbursable item in the extended commltment process. |n the Commission's Statement of
Declsion, these costs were datermined to be ineligible for reimbursement as they resufted from
statutes enacted prior to January 1, 1875, Therefore, Item six on page three should be delsted.

© With regard to item eight in the Adminlstrative Activities section, we would recommend that the
language be revised to specify anly those court costs not funded by State Trial Court Funding
for hearings for extended commltment of Youth Authorlty wards. Absent this revision, counties

- may be-inappropriately reimbursed for costs (such as tourt securlty costs) already addressed as
part of trial court funding. :
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MaR-28-01 THU 11¢54 AM  DEPT.OF FINANCE FAX NU¢ Y1842(Ueed P, Uz

- As requ:red by the Commission's regulations; we are mcludlng a "Proof of. Servuce ]ndxcatmg
‘that thie parties included on the mailling list which accompanied your January 29, 2001 letter
have been provided with copies of this letter via elther United States Mall or, in the case of other |
state aganmes Interagency Mail Service. . '

If you have any guestions regardlng this letter, please contact, Jim Lombard, state mandates
claims coordinator for the Department of Finance, at (916) 445-8913.

Sincerely,

8. Calvin'Smith
Program Budget Manager .

Attachments

292

MOB-—DE-2FEL 12:18 ' . 9163270ees = P.E2



. MAR-29-U1

THU 11454 AN DEPT OF b INANCE

FAX NU, Y1D034/(Ucdd

_ PROOF OF SERVICE.

Test Claim Name;

Test Claim Number: CSM-8B-TC-13-

|, the undersigned, declare as follows:

"‘"nytended Commitment"

| am employed In the County of Sacramenta, State of Caijifornla, | am.18 years of a ge or older

and not a party to the within entltted cause: my business address is 815 L Street

Sacramento CA 95814

Floor.

On March 29 2001 | served the attached recommendatlon of the Department of Finance in
said cause, by facsrmrle to the Commission on State Mandates and by placing a true copy
theraof: ('1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
therson fuIIy prepaid in the United States Mall at Sacramento, California; and (2) to state
agencles in the normal pickup tooation at 915 L Streat, 8" Floor for Interagency Mall Service,

addressed as follows: ’
A-16
"Ms, Paula Higashi, Executlve D|rector
Commlssion on State Mandates

1300 I Streat, Suite 850

Sacraments, CA 85814

Facsimile No. 445-0278

B- 29

Legislative Analyst's Office
Attention Marianne O'Malley
925 L Strest, Sulte 1000
Sacramento, CA 95814

County of Los Angeles

Department of Audilor-Controller
Kennsth Hahn Hall of Administration
Altention:- Leonard Kaye v
500 West Temple Street, Suite 526
Los Angeles, CA 90012

Wellhouse and Associates
Attention: David Wellhouse
9175 Kiefer Boulevard, Suite 121
Sacramento, CA 35828

Mr. Lawrence Q. Brown, Exacutive Director
Califernia District Atiornays Assoclation
731 K Street, 3rd Floor

Sacramento, CA 95B14

MAR-25-2801 12:13

9163278za>

B-8 -

State Controlier's Office

Division of Accounting & Reporttng
Attention: William Ashby

3301 C Street, Room 500
Sacramento, CA 96816

SB 90 Service

C/Q David M. Griffiths & Assoclates
Attention: Allan Burdick .

4320 Aubum Boulevard, Suite 200
Sacramento, CA 25841

County of San Barnardino

Office of Auditar / Controller/Recorder -
Attention: Marcla Faulkner

222 West Hospitality Lane, Fourth Floor
San Bernardino, CA 92415-0018

Alameda County District Attorney's Office .
Aftention: Joline Owyang

1225 Fallon Street, 8" Floor

Oakland, CA 94612

Mr. Michaal E. Cantrell, Executive Director
California Public Defenders' Association
3273 Ramos Gircle, Suite 100
Sacramento, GA 85827
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[IAR=2Y=Ul [HU [1i94 HIT  DEFL UE I INHNUE

Ms. Susan C. Wallace
Exascutive Officer :
Youthful Offender Parole Broad
1028 J Street, Sulte 500
Sacramento, CA 85814

Mr; James Lombard -
Department of Finance
915 L Street

Sacrar‘h}amot CA 85814

Mr. Andy Nichols

Vavringk Trine Day & Co,, ‘LLp

12150 Tributary Point Dnve Suite 150
Gold Rwer CA 95670

. Ms, Pam Stone
Legal Counsel

- DMG-MAXIMUS
4320 Auburn Blvd., Suite 2000
Sacramento, CA 85841 ‘

FHA .MU, Yloddiuzzs Nl OL .

Ms.Marcia C. Faulkner
Manager, Reimbursable Projects
County of San Berhadino
Office of the Audttor/Can’cr‘oller
222 W, Hospitality Lane, 4" flaor
San Berpadino, CA '82415-0018

Ms. Laurie McVay
DMG-MAXIMUS
4320 Auburn Blvd., Suite 2000

- Sacramento, CA" 85841

B-08 . .

Mr. Jim Spano -

State Controller's Oﬁ'ce
Division of Audits

300 Capitat Mall, Sulte 518

Mr. Paige Vorhies - -

Buresau Chief

State Contreller's Office ..
Division aof Accounting & Reporiing
3301 C Street, Suite 500
Sacramento, CA 85816

| declare under penalty of perjur\/ under the laws of the State of Callfarnia that the foregoing is
‘true and correct, and that tms declaration was executed on March 28, 2001-at Sacramen’ro

Ca}norma

MAR-29-28@81 12:18

51632760

Mary Lator/@/‘
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EXHIBITE

' RESPONSE OF THE COUNTY OF ALAMEDA |
DISTRICT ATTORNEY’S OFFICE . |
TO COMMENTS OF THE DEPARTMENT OF FINANCER [ =
AND STATE CONTROLLER’S OFFICE , ECE VED

TO DRAFT PARAMETERS AND GUIDELINES APR 18 o0m
Ext‘ettded Con;ezitment —~ Youth Auﬂ\writy - COMM 1SS] 10N
, g ON
CMS-98-TC-13 - TATE MANDATES

This response is to the comments of the Department of Finance, dated March 29
2001 and the State Controller, dated March 14, 2001, -

v Administrative Activities

Both the State Controller and Department of Finance indicate. that the
development and update of internal policies and procedures should be a.one-time cost,
rather than ongoing, We concur that the development of policies and procedures should '
be a one-time cost. However, periodically it is necessary to update those. policies and
procedures due to a change in the law, either by statute or interpretive case law.. When
such occurs, policies and procedures should be able to be updated to reflect those cha.nges
without the necessity of amending Parameters and Guidelines.

The .State,. Controlle1 believes that developing and maintaining files ma:aually
and/or electromcally is unclear, as does the Department of Finance, First of all, given the
Statement of Decision, it is, obvious that this particuler claim pertains only to activities
conducted by a District Attorney’s Office. -Additienally, given the fact that this mandate
claim pertains only to Extended Commitment - Youth Authority, . only those
administrative activities engaged in by the District Attorney’s Office::would be
reimbursable. Whereas some counties may choose to update their own internal systems,
* others may have to create a system (either manually or electronically) to track the cases,
as well as the time lines specified in statute. The County of Alameda has no oppositian
10 c1a11fymg that the mandated, activities pertain only to those duties encompassed by
Extended Comlmtrnent Youth Authority to county District Attorney offices.

Transportation, Housmg and Securlty of Wal d

. The County of Alameda concuys that item BG of Relmbursable Activities should
be deleted. : 4 ,

" Controller’s ati(t Ftliance’s ‘Additional Comments

‘With regard to other proposed changes by the State Controller;we concur Wlth the

proposed changes to sections B1 and B2,
e
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W1th 1ega1d to 'thé proposed chatiges to B3 we respectfully disagree. It is .
possible for & ward that has been commitfed. to: CYA because of his or her dangerousness -
+ to.be recommltted dfter the expiration: of the time perlod for thé' initlal commitment.
Add1t1onally, the word “all” shéuld’ not bs deleted. It is 'not improbable for defense
-, aftorneys | 1o request continuances at hearings, or set motions' 'for hearing on the Bxtended
" Commitment — Youth Authority. It is for the purpose of including these miscellaneous
motions and hearings pertaining to these matters. Without the word “all”, it would be
d}fﬁoult 1o ‘prove to any auditor that attendance at a hearing pertaining to Extended

Commitment — Youth Authority was necessary if it didn’t fall within the narrow
categorles spoclﬁed

With regard to item B4, we concur.

With regard to the proposed changes to item BS5, we disagreée ~with the
terminology “if necessary”. Who will decide if a trip to & state hospital or to the ward’s
place of confinement was necessary? Local District Attorney’s offices do rot have
unlimited funds- for travel. Budget decisions dre not made on the basis of whether or not
a partioul'al function is reimbursable, but rather whether the situations in a particular case
1equ11e the expendltmes of funds, The County of Alameda does not wish for the term

“necessary” to be used, as it does not wish an auditor, without lmowledge of the -

complexities of trying one of these matters in court, determxmng whether the trip was
appropriate or not.

With regard to item B8, the proposed changes by the State Controller’s Office as
well as the Department of Finance indicates a lack of knowledge regarding “court costs”, |
which is alegal te1m of art. Court costs are those iterris which are allowable by tho court
as appropriate costs,' These are costs incurred in the presenta’non of a civil cage, and if

inappropriate, if costs were sought?, would be subject to & motion to tax costs as being
unrecoverable inder-the law.: :

Court costs are a legal:term of art, and do not pertain to, ot do they enCOompass
any court functions, Rather, these costs include. such-ifems as deposmon transeripts,
costs of service of §ubpoeites (to dppedr as well as duces tecum), witness fees, ﬁlmg
fees®, expert witness fees, and rélated matters, The-utilization of “court costs” in item B8
is not meant to cover any costs for the operation of the courts, but 1ather those 1tems of
cost that would properly be subject to a motlon to taX costs!

There is no desire whatsoever to encompass court security or other related costs
of operating a court, In this particular manner, the term “court costs™ is that which relate
solely to the prosecution (or defense) of a civil matter, which these cases are,

. ! See, for example, Cods of Civil Procodure, Section 685.010 7 and Section 1021 ¥ Soctwn 3032 47
% No costs would probably be sought from the opposing party (the ward) in this type of matter, as most -

wards would not have the financial capacity to pay for sams, and a judge would probably not award such ‘
costs to the District Attorney’s offics.

* Note that filing fees for District Attorneys are presently waived by statute.

296



For the assistance of the Commission, as well as other interested parties, a true
and correct copy of the Judicial Council Form Memorandum of Costs (Sumimary) and
-~ Memorandum of Costs (Worksheet) is attached hereto and incorporated herein by

reference. ‘ Co

If any of the “court costs” would be reimbursed, by the state to the cotuts, it would
be above and beyond any such actual expenditures by the District Attorney’s Office.
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CERTIFICATION

I, Karen Meredith, state:

That T am an-Assigtant District Attorney with the Alameda County District
Attorney’s Office. I am responsible. for handling many of the Extended Commitment—
Youth Authority matiers which are heard in Alameda County. As such, I have personal
knowledge of the facts stated herein, and based upon my information and belief, I believe
them to be true.

This declaration is executed this [ & dey of April, 2001 at Oakland, California.

Karen Meredith
Assistant District Attorney
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, afats bar numbar, and addrese); FOR COURT USE ONLY LS
TELEPHONE N ' T R
ATTORNEY FOR (Nama); T
INSERT NAME OF COURT, JUDIGIAL DISTRIGT, AND BRANGH COLRT, IF ANY:
PLAII\.ITIFF:
DEFENDANT:
- MEMORANDUM OF COSTS (SUMMARY) - | %"
The folIoWan cD;ts are reﬁugstad: ‘ ,‘ o TOTALS
1. II;IIIngandmotIonfees \1$
2.. LY BB ittt ittt i e e e e e e a e 2 §
3. "Jury food and lodging ....... é.$
4, beposltloncosts ........... 4.5 \
B BEIVICB Of PIOEES vttt ittt ittt ts e ey e e e e 5.§ ]
6. Attachment expanses ............................... e P - 1.
7. Surety bond PraMIUMS. .. or i v i et e , 7.8 |
B, Witnessfees ........ocovieiiiiiiiiininn PPN - ¥
8. Court-ordered transcrlpts  ..... SRR e, e e 8.5
10, Attomey fess (enter here If contractual or statutory fees aré fixed without nece.';s!ty Dfé'court
determination; otherwlse a notleed motlon is required) -, ..., ... et e e 10. §
11. Modals, blowups, and photosoples of exhiblts  +......... e | 11.%
2. Court reportar fees.as establlshed by stattite . voverr i iiie e i ee e eens v 12.$‘ )

13.0thar vvvvvvennn, REETRIRPRS JOT TSR SUTUUTTTUTRUOR 13.% l

LI 1 -V o L 1 M $

| am the attormey, agent, or party who clalme these costs. To the best of my knowledge and belief this memorandum of costs is correct
and these costs were necesearlly Incurred In thls case.

Data:
.......... (';'Yf;E 'DR l.’RIINT.NAM!‘E) oy (BIGNATURE)
: (Prodf of sarvios on raverza) C
Form Approved for Oplioneal Usa y . - : FReEaReH || Code of Civil Procedure,
J’chlil;!ﬁ%‘gbﬂlbﬁ{yaaiﬁ%glg MEMDRANDUM OF CDSTS (SUMMARY) mﬁhsﬁiﬁgm §§ 1022, 1033.8
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LI

SHORT TITLE:

| -

OABE NUMBER:

PROOF OF [ MAILING [ PERSONAL DELIVERY

1. Atthe time of melling or personal del]very, | was at least 18 years of age and not a party to this Iegel aotlon,

2. My resldence or business address Is (spacify):

3. |'malled or personally delivered & copy of the Memerandum of Costs (Summary) as follows (complste either a or b):
8. [_] Mall. | am a resident of or employed In the county whers the malling occurred.
(1) !enclosed a copy In an envalope AND A
(a )i:\ deposlted the sealed envelope with the Unlted States Postal Service with the postage fully prepald.
(b} 1 placed the envelops for collection and melllng on the date and at the place shown In tems below following
our ordinary business practices. | am raadlly famillar with this business' practice for coliacting and processing
correspondence for malling. On the same day that correspondence Is placed for-collection and malling, It Is
deposited in the ordinary course of business with the United States Peetei Sarvicain a sea\ed envelope with
. postage fully prepaid.
{2) The envelope was addressed and malled as follows:

() Name of person served:

(b) Address on envalope:

(c) Date of malling:.

" {d) Place of maliing (clty and stats):

b. [_]-Personal delivery. | personally deliverad a copy as follows:

{1y Name of person served:
(2) Address wharsa dallvered:

(3) Date dellvered:
- (4) Time dallvered:

| declare under péhelty of perjury under the laws of the State of Callfornia that the foregolng Is trus and corract.

Date;

.....................

(TYPE OR PRINT NAME)

.........

(8|GNATURE OF DECLARANT)

RAC-010 [Rav, duly 1, 1888)

MEMORANDUM OF:COSTS (SUMMARY)
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_MC-011

[—Y

SHORT TITLE:

DASE NUMBER:

MEMORANDUM OF COSTS (WORKSHEET)

1. Flling and motion fees

Jury fees

8.
b.
c.

d.

Paper flled

8

.

B

§
§
$

[ Information about edditional filing and motlon fees Is contalned in Attachment 1g.

Date

§

§

$

E@aﬁ.mﬁ@@gg

e. [__1 Information about additional jury fees is coritainad In Attachment 2e,

3. Jurorfood: §

4, Dépbsition costs

e,

Nams of

deponent .

and lodging: $

Teldna  Irenscribing

rave

TOTAL 1. | §

TOTAL 2. | §

TOTAL 3. | §

Video-

8

$

£ &€

§

$

§

coant

(Continued on raverss)

] Information about addltional deposltion costs Is.contained In Attachment 4e; -

TOTAL 4.1 §

of

Page

Farm Approvéd for Optlonal Use
Judigtet Oounal of Califurnia
MC-044 |Rav. Jdly 1, 1888)

MEMORANDUM OFCOSTS (WORKSHEETY
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SHORT TITLE: . CASE NUMBER:

5. 8ervice of process

Name of pefsdﬁ " Publc Reglstered | ' - Other. |
served ‘ offiner procass v, Publication : _(gge_c‘m

A, ; § $ ‘ § | §

b. 5 g ' 5

c | 5 3 5 _ 5

d. [ Information about addltional costs for sarvice of prooess (s contalned in Attachme;'\f &d.

TOTAL & | §
6. Attachment sxpenses (spscli): .. B % J
7. Surety bond premiums (ftemize bonds and amounts): 7.1 %
8. a. Ordinary witness fees S ' i N
Name of wiiness. Dally § o © Misage + Total

1) L days at $iday cremlesat  ¢imlle ... B

(2) ' ' days at ______$/da.y‘ . miesat  ¢mle ... %

(3) . ‘ daysat  §/day mlesat _ ¢/mie.... §

“) ] days at _ %day | mlesat _ g¢imie.... $

" (5) _ | days at $/day. . milesat _ g/mie ... 3.
(8) ] Information about addltioﬁal ordinary withess fees Is contgined In Attachmeant Ba(f),
SUBTOTAL Ba, §

L V(Continusd on next pags) Page . of

MODT el duy 11808 MEMORANDUM OF COSTS (WORKSHEET) o [ |
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SHORT TITLE: o ' ' GABE NUMBER:

[

* MEMORANDUM OF COSTS (WORKSHEET} (Continuéd)

8. h. Expert fees (per Codea of Civil Procedure section 988)

Neme of witness Fee
(1) ' B hoursat$ oL 8
(2) housat$ e . 0§
- (3 hoursat$ _~  /r ... B
(4 _ . hoursat$ /v 0§

(6) L] Information about addltional expert witness fees Is contained In Attachment Bb(5).

. SUBTOTAL B8b. | §
c. Court-ordered expert fees :

Name of witness . Ees

- (1) " hours at$ hr ... 5
@) hours at § he o %

3) D Information ahout additlonal court-ordered expert witness fees is contained In Attachmant Bo(3).

SUBTOTALBe. | §

TOTAL (8g, Bb, & Bo) 8.

.....................................................

8, Court-ordered transcripts (spscify): .9

10. Attorney fees (enter here If contractual or statutory fees are fixed w/thout nacesslty of a court

JURISEARGH |
oo urloserch,com)|

determinatlon; otherwlse a notlced motlon Is raquUirad): . . 0 o e e 10., W
11, Models, blowﬁps, and photocoples of exhlblts (speclfy): . ... ... . . . . . o 11,
12, Court reporter fees (as sstablished by statute)
8. (Name of raporter)i u | Fees: $
. b. :(Name of reportar): : Fees:
c¢. [ information about addltional court reporter fase [s contalned In Aﬁaéhment 128,
| TOTAL 12.
18, Other (BDBCH) <ot e 13 !
TOTALCOSTS . iiiiiris i ciiientinnssneasss e e e e ..........
- . (Additiona! Information may be supplied on the ravarss) Page of
MC-011 [Reb. July 4, 1886] MEMORANDUN:OF COSTS (WORKSHEET)
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LSHORT TITLE: ' . . CASE NLVEER:

{ MEMORANDUM OF COSTS (WORKSHEET) (Continuad)

10
11
12
13
14
15
18|
17
18
19
20
21
22
23
24 ||+
25

28

27

of

JURISEARCH |
v jurasarch.com|

Page

Mo-D1 (Réay. July 1, 1888) MEMORANDUM OF COSTS-(WDRKSHEET)
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PROOQF OF SERVICE BY MAIL
I, the undersigned, declare as follows:

lema re51dent of the County of Sacramento, and I am over the age of 18 years and not & party to
the within action. My place of employment is 4320 Auburn Blvd., Suite 2000, Sacramentoe, CA
05841, .

On April 19, 2001, I served the Response of the County of Alameda District Attorney’s Office to
Comments of Fmance and State Controller’s Office to Draft Parameters and Guidelines, re:
Extended Commitment — Youth Authority, 98-TC-13, by placing a true copy thereof in an
envelope addressed to each of the persons listed on the mailing list, and by sealing and depositing
said envelope in the Untied State mail at Sacramento, California, Wlth postage thereon fully
p1epa1d

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed this 19th day of April, 2001 at

Sacramento, California.

Decl ant
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Mr, James Lombard
Department of Finance
915 L Street, Room 8020
Sacramento, CA 95814

Ms. Marcia C, Fanlkner, Manager
Reimbursable Projects
County of Sen Bernardino
- Office of the Auditor/Controller
222 W. Hospitality Lane, 4™ Floor
San Bernardino, CA 92415-0018

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office
500 W. Temple Street, Room 603
Los Angeles, CA 90012

Ms. Susan C. Wallace,
Executive Director _
Youthful Offender Parole Board
1029 J. Street, Suite 500
Sacramento, CA 95814

MAILING LIST

Mz, Lawrence G, Brown, Executive Director

‘Califofnia District Attorneys Associstion

731 K Street, 3™ Floor
Sacramento, CA 95814

' Mr. Henry Hall, President

California Public- Defenders Association
3273 Ramos Circle, Suite 1000
Sacramento, CA 65827

M. Paige Vorhies (B-8), Bureair Chief
State Controller’s Office = -

Division of Accounting & Reporting
3301 C Street, Suite 500

Sacramento, CA 95816
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PUBLIC HEARING

COMMISSION ON STATE MANDATES

ORIGINAL

--o0o--

RECEVED 7

MAY 3 1 20m
TIME: 9:30 a.m. SC%.OL,MM'SSION on
DATE: May 24, 2001 =2 ATE MANDATES

PLACE: State Capitol, Room 126
Sacramento, California

--o0o--

REPORTER'S TRANSCRIPT OF PROCEEDINGS

Reported By: YVONNE K. FENNER, CSR License #10909, RPR

 VINE, McKINNON & HALL (916) 371-3376
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APPEARANCES

COMMISSION MEMBERS

ANNETTE PORINI, Chairperson
Representative of B. Timothy Gage, Director
State Department of Finance

ATRERT P. "AL" BELTRAMI
Public Member

JOHN HARRIGAN
Representative of Kathleen Connell
State Controller

WILLIAM SHERWOOD
Representative of Philip Angelides
State Treasurer

JOANN E. STEINMEIER
School Board Member
Arcadia Unified School District

SHERRY WILLTIAMS

Repregentative for Steven Nissen, Director
Office of Planning and Research

COMMISSION STAFF

PAULA HIGASHI, Executive Director
CAMILLE SHELTON, Staff Counsel
SEAN P. AVALOS, Staff Counsel
ELLEN FISHMAN, Staff Counsel

CATHY CRUZ, Staff Analyst

--o00o--

VINE, McKINNON & HALL (916) 371-3376
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AGENDA ITEM

L

10

AGENDA INDEX

Approval of Minutes, April 26,
2001

Hearing and Decision, Test Claim,
Brown Act Reform

Hearing and Decision, Incorrect
Reduction Claims, Graduation
Regquirements

Hearing and Decision, Adoption of
Proposed Statement of Decision -
Incorrect Reduction Claim, Graduation
Reguirements

Informational Hearing, Adoption of
Proposed Parameters and Guidelines,
County Treasury Oversight Committees
(Postponed)

Informational Hearing, Adoption of
Proposed Parameters and Guidelines,
Mentally Disordered Offenders'
Extended Commitment Proceedings

Informational Hearing, Adoption of
Proposed Parameters and Guidelinesg,
Extended Commitment, Youth Authority

Informational Hearing, Adoption of
Proposed Parameters and Guidelinesg,
Elder Abuse, Law Enforcement Training
Adoption of Proposed Statewide Cost
Estimate, Seriously Emotionally

Disturbed (SED) Pupils

Executive Director's Report

--000--

39

50

VINE, McKINNON & HALL (916) 371-3376
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That takes us to our first item of business,
approval of the minutes from April 26th. Any comments,
corrections, questions?

Motion?

MS. STEINMEIER: Move approval.

MR. SHERWOOD: Second.

CHAIRPERSON PORINI: We have a motion and a
gsecond. All those in favor of approving the minutes
indicate with "aye."

MULTIPLE SPEAKERS: Aye.

CHAIRPERSON PORINI: Opposed?

Minutes carry.

That takes us to our proposed consent calendar.
Paula.

MS. HIGASHI: The proposed consent calendar
today consists of item 4, adoption of proposed statement
of decision for the incorrect reduction claim Graduation
Requirements, San Jose Unified School District,
claimant; adoptionbof proposed parameters and guidelines
for item 6, Mentally Disordered Offenders' Extended
Commitment Proceedings; item 7, Extended Commitments,
Youth Authority; item 8, Elder Abuse, Law Enforcement
Training; and item 9, the adoption of one statewide cost
estimate for Seriously Emotionally Disturbed Pupils:

Out-of-State Mental Health Services in the amount of

VINE, McKINNON & HALL (916) 371-3376 7
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$24,164,000 for a period from January 1, '97, through
June 30, 2002.

Recommend adoption of the consent calendar.

CHAIRPERSON PORINI: Any questions, comments?
Anything anyone wants removed from consent?

MS. STEINMEIER: I've got a cémment.

CHAIRPERSON PORINI: Ms. Steinmeier.

MS. STEINMEIER: We're kind of getting used to
that we have a lot of consent items, and this really
speaks well of our staff, so I want to give them credit
for that.

CHAIRPERSON PORINI: Yes. Both staff and our
claimants, that they are willing to negotiate.

Do I have a motion?

MR. BELTRAMI: So moved, Madame Chair.

CHAIRPERSON PORINI: All right.

MR. SHERWOOD: Second.

CHAIRPERSON PORINTI: I have a motion and a
second. All those in favor of adopting the consent
calendar indicate with "aye."

MULTIPLE SPEAKERS: Aye.

CHAIRPERSON PORINI: Opposed?

Consent calendar carries.

MS. HIGASHI: Our first hearing item today --

CHAIRPERSON PORINI: I was going to ask, are

VINE, McKINNON & HALL (916) 371-3376
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REPORTER'S CERTIFICATE

I hereby certify the foregoing hearing was held
at the time and place therein named; that the
proceedings were reported by me, a duly certified
shorthand reporter and a disinterested person, and was
thereafter transcribed into typewriting.

In witness whereof, I have hereunto set my hand

this 31st day of May, 2001.

%%W%é % \Z/LZMW

Yvonne K. Fenner
Certified Shorthand Reporter
License No. 10909

VINE, McKINNON & HALL (916) 371-3376
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MINUTES
COMMISSION ON STATE MANDATES

State Capitol, Room 126
Sacramento, California
May 24, 2001

Present: Chairperson Annette Porini
Representative of the Director of the Department of Finance
Member William Sherwood
Representative of the State Treasurer
Member Sherry Williams
Representative of the Director of the Office of Planning and Research
Member John Harrlgan
Representatwe,of the State Controller
Member Albert Beltrami
Public Member
Member Joann Steinmeier
School Board Member
Absent: Member John Lazar
City Council Member

CALL TO ORDER AND ROLL CALL
Chairperson Porini called the meeting to order at 9:32 a.m. Member Lazar was absent due to
City business.

APPROVAL OF MINUTES
Item 1 April 26, 2001

Upon motion by Member Steinmeier and second by Member Sherwood, the minutes were
unanimously approved.

PROPOSED CONSENT CAT/ENDAR

HEARINGS AND DECISIOI\%, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7

ADOPTION OF PROPOSED STATEMENT OF DECISION - INCORRECT
REDUCTION CLAIM

Item 4 Graduation Requirements, CSM 4435-1-04
San Jose Unified School District, Claimant
Education Code Section 51225.3, Statutes of 1983, Chapter 498
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INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE &

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

Item 6 Mentally Disordered Offenders’ Extended Commitment Proceedings
98-TC-09
County of Los Angeles, Claimant
Penal Code Section 2970
Statutes of 1985, Chapter 1418; Statutes of 1986, Chapter 858; Statutes of
1988, Chapters 657 and 658; Statutes of 1989, Chapter 228; Statutes of
1991, Chapter 435, Statutes of 2000, Chapter 324.

Item 7 Extended Commitment, Youth Authority - 98-TC-13
County of Alameda, Claimant
Statutes of 1984, Chapter 546; Statutes of 1998, Chapter 267

Item 8 Elder Abuse, Law Enforcement Training - 98-TC-12
City of Newport Beach, Claimant
Penal Code Section 13515
Statutes of 1997, Chapter 444

ADOPTION OF PROPOSED STATEWIDE COST ESTIMATE

Item 9 Seriously Emotionally Disturbed (SED) Pupils: Out-of-State Mental
Health Services - 97-TC-05 (tentative)
County of Los Angeles, Claimant
Government Code Section 7576
Statutes of 1996, Chapter 654
California Code of Regulations, Title 2, Division 9, Chapter 1,
Sections 60000-60610

California Department of Mental Health Information Notice
Number 86-29

Upon motion by Member Beltrami and second by Member Sherwood, the consent calendar,
consisting of items 4, 6, 7, 8 and 9, was unanimously adopted. Member Steinmeier
commended staff for their effort on the consent items.

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7

TEST CLAIMS

Item 2 Brown Act Reform - CSM-4469
City of Newport Beach, Claimant
Statutes of 1993, Chapter 1136, 1137, and 1138
Statutes of 1994, Chapter 32

Ellen Fishman of the Commission staff presented this item. She noted that staff found that
Government Code section 54952 created two new legislative bodies, which are required to
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comply with all provisions of the Brown Act. Staff further found that permanent and
temporary advisory bodies, except bodies composed solely of less than a quorum of the
members of the legislative body, are now required to comply with the full notice and agenda
requirements of the Act. Ms. Fishman explained that the test claim legislation also added new
closed session requirements, as listed in staff’s analysis.

Parties were represented as follows: Allan Burdick, for California State Association of
Counties; Pamela Stone and Glen Everroad, for the City of Newport Beach; and Cedrik
Zemitis and Jim Lombard, for the Department of Finance. Ms. Higashi swore in the
witnesses.

Ms. Stone complimented staff’s effort and indicated her agreement with the staff analysis. She
noted the extremely technical changes to the requirements and the need for substantial training

at the city level, county level and organizational levels. Ms. Stone explained that she would be
asking for a training component as part of the initial reimbursement.

Mr. Zemitis argued that the test claim statutes clarify existing law regarding notice and agenda
requirements and that the bills were introduced at the behest of local governments.

Mr. Zemitis further argued that local governments report savings and that the legislation was
widely supported because it was intended to simplify and clarify the Brown Act with no
additional costs. For these reasons, Mr. Zemitis contended that the mandate is not
reimbursable.

Mr. Lombard added that it was the Department of Finance’s understanding when the
legislation went through that it would result in some cost savings, as reported by
representatives of local entities. To the extent the Commission adopts the staff
recommendation, he requested they consider providing for offsetting savings in the analysis.

Member Beltrami noted that Senator Kopp, now Judge Kopp, indicates that he introduced this
bill because of requests by local agencies.

Mr. Burdick argued that the legislation offers many clarifications, but also expands upon the
Brown Act. He concurred that there was general agreement by everyone that this bill was a
good thing. Mr. Burdick submitted that locals did not specifically ask the Senator to introduce
the legislation, but indicated that they would be willing to work in good faith to comply with it.

Member Steinmeier submitted that it was appropriate for Ms. Stone to request the training
component during the parameters and guidelines phase, since it is not specifically mentioned in
the bill, but naturally flows from the mandate. Member Steinmeier also noted that, in her
experience on a school board, this legislation did necessitate more work on the part of the
people preparing the agenda to make sure the brief description was accurate so they were not
challenged. She added that the California School Boards Association might not have
anticipated costs, but they had opposed parts of it. Member Steinmeier agreed that the
clarification was helpful, but submitted that it went beyond clarification of the Brown Act. She
supported staff’s analysis.

Mr. Harrigan asked for the claimant to comment on the Department of Finance’s request for
Janguage regarding cost savings. Ms. Stone replied that, in her experience with this legislation
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in the county counsel’s office in the County of Fresno, the legislation did not result in any cost
savings.

Member Beltrami asked if it would bring about cost savings if the counsel did not have to
struggle with an interpretation if it had been clarified. Ms. Stone replied that there was no
longer a struggle to determine what entities come within the Brown Act, but that they had to
review more agendas for more entities. She added that the costs of that determination had
never been claimed, and that is where the cost savings would have been realized.

Member Beltrami agreed that there are added costs, but added that he thought the locals
considered the legislation was a good thing at the time. Ms. Stone disagreed. Member
Beltrami noted that the newspaper publishers indicate that the legislation was sponsored by
virtually every lobbying organization representing local government. Mr. Burdick replied that
everyone agreed that the final bill was a reasonable compromise in that everyone was giving
something up.

Mr. Everroad noted that the City of Newport Beach did not sponsor the bill, but did find
significant relief in the clarification since their attorney had erred in determining which entities
were subject to the Act. Member Beltrami asked if the League sponsored the bill. Mr,
Everroad said he could not respond for the League. He added that the legal costs for the
determination were relieved, but those costs had never been claimed, and that the preparation
and review of agendas had increased.

Ms. Stone argued that there is a substantial difference between supporting and sponsoring a
bill, and that the issue under Government Code section 17556 relates to sponsoring a bill,
which the locals did not. '

Member Sherwood asked for staff’s comment. Ms. Shelton clarified that section 17556,
subdivision (a), provides that there are no costs mandated by the state when a local agency or
school district requests legislative authority for the statute. She noted that there must be
evidence of a resolution from the governing body to show the entity has sponsored the
legislation and that such evidence does not exist for this legislation.

Mr. Burdick submitted that most people thought this was a relatively modest change that would
result in minor costs. Member Beltrami noted that the issue was who asked for the legislation.
He guessed it was a joint effort. Mr. Burdick replied that he thought this was one of Senator
Kopp’s areas of interest and that he actually was the sponsor of the bill.

Member Steinmeier said that it was a matter of timing, and that by the time the organizations,
particularly the California School Boards Association, were in support, this was near the end
of the process. She added that they were initially opposed unless the bill was amended and that
they eventually supported the bill when it was amended. Chairperson Porini noted that, in the
legislative process, they had the option of opposing the bill the entire way though, so they must
have felt the bill was acceptable when they put their name on the analysis that they were in
support. Member Steinmeier reiterated the fact that supporting and sponsoring are different.
The Chair agreed they were, and added that, unfortunately, the letters sent to Senator Kopp
were not available.
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Member Beltrami asked staff if they would be looking at both cost implication and cost savings
when working on the parameters and guidelines. Ms. Higashi noted that the normal process is
for the claimant to submit proposed parameters and guidelines, which are distributed for
comment. She added that staff reviews the entire package. Chairperson Porini asked if
Member Beltrami was asking if the staff recommendation should talk about offsetting savings.
Member Beltrami thought that it did, but wanted to make sure it was covered. Ms. Shelton
replied that, in the parameters and guidelines, claimants are only entitled to claim increased
costs, so if there were cost savings because of the clarifications provided, they would not be
eligible for reimbursement for that. Ms. Higashi added that the offsetting savings language is
included in a standard paragraph that is in all parameters and guidelines.

Member Steinmeier moved approval of staff’s recommendation. Member Beltrami seconded
the motion. The motion carried 4-2, with Chairperson Porini and Member Williams voting
& NO . ”

INCORRECT REDUCTION CLAIMS

Item 3 Graduation Requirements - CSM - 4435-1-03, 4435-1-05, 4435-1-07 to 12
Palos Verdes Peninsula Unified School District, Sweetwater Union High
School District, Vista Unified School District, San Luis Coastal Unified
School District, Lompoc Unified School District, Huntington Beach
Unified School District, Fresno Unified School District, Santa Monica-
Malibu Unified School District, Claimants
Education Code Section 51225.3, Statutes of 1983, Chapter 498

Cathy Cruz of the Commission staff presented this item. She noted that the staff analysis
addresses the incorrect reduction claims (IRCs) filed by eight school districts on the Graduation
Requirements program. Ms. Cruz noted that the State Controller’s Office (SCO) asserted that
it adjusted the subject reimbursement claims based on the Commission’s parameters and
guidelines and that the Department of Finance agreed with the SCO.

Ms. Cruz outlined the five issues for the Commission’s consideration:

1. Did the SCO exercise its audit authority in accordance with state law when it reduced
the reimbursement claims? Staff found SCO did exercise its audit authority in
accordance with state law.

2. Did the SCO establish a standard of general application without the benefits of law or
the due process of rulemaking? Staff found that the Commission does not have specific
or implied authority to make this determination.

3. Did the SCO reduce the reimbursement claims based on the Commission’s parameters
and guidelines and the claiming instructions? Staff found that the SCO did perform the
reductions in accordance with both the claiming instructions and the parameters and
guidelines.

4. Does SCO’s payment of teachers’ salaries on 38 other claims have a bearing on these
IRCs? Staff found this argument does not have bearing on these IRCs.
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5. Does the SCO have the burden of proof to demonstrate that the claimants are ineligible
for reimbursement? Staff found that the SCO does not have the burden of proof.

Ms. Cruz noted that staff therefore found that the SCO did not incorrectly reduce the

claimants’ reimbursement claims and that staff recommended the Commission deny these
IRCs.

Parties were represented as follows: Dr. Carol Berg, for the Education Mandated Cost
Network; and Ginny Brummels and Shawn Silva, for the SCO. Ms. Higashi swore in the
witnesses.

Dr. Berg commented that this claim is very old and has been discussed at length. She refuted
staff’s analysis and submitted the following:

'« The SCO did a desk review and not an audit; there are no documents supporting the
positions or decisions of the SCO.

e Although the Commission does not have the authority to determine whether a rule of
general application was applied, it is the parties’ obligation to inform the Commission
that, possibly inadvertently, that has happened.

o Staff cannot point to anything in the subject statute that requires a local board of
education to reduce an elective program because the statute requires a new mandated
course.

o The 38 other claims were only cited to refer to the fact that the SCO auditors doing
desk reviews created a formula that was acceptable and that only 38 claimants had
access to that information.

o The SCO does have the burden to prove, via audit working papers, the rationale and
arithmetic used in order to reduce the claim.

Mr. Silva contended that the issues here are exactly those as raised in the San Jose and San
Diego claims. He submitted that the analysis found in those cases as well as the
recommendations and analysis of staff in this case are correct. Mr. Silva argued that staff had
previously addressed the 38 paid claims and demonstrated why they were realistic payments.

Member Beltrami asked Mr. Silva to respond to Dr. Berg’s point that the law does not say
there should be a staff offset. Mr. Silva replied that the offset is not specifically derived from
the test claim statute, however, it is found within the statutes governing state mandates. Mr.
Silva contended that a cost must be incurred to impose a reimbursable state mandate. He
further argued that, within the bill creating the requirement for the additional year of science
instruction was also a provision giving the authority and power for the local school agencies to
lay off teachers if state requirements forced them to adjust their curriculum. Mr. Silva
submitted that if districts did not lay off teachers to offset costs, then it is an optional cost and
therefore not reimbursable.

Member Steinmeier commented that, unfortunately, it seems to be the failure of school districts
to produce documentation showing a cost savings or increase. She asked Dr. Berg why
districts had not been able to produce such documentation. Dr. Berg explained that, in 1983,
districts were told not to do anything differently and now the staff working in those districts

318



are gone, so producing documentation is impossible at this point. She added that, with one
exception, the eight claimants were small districts. Member Steinmeier figured that no one
had the foresight to hang on to this documentation because no one thought the claim would
drag on this long. Dr. Berg agreed.

On motion by Member Beltrami and second by Member Sherwood, staff’s recommendation
was unanimously adopted.

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

Item 5 County Treasury Oversight Committees - 96-365-03
County of San Bernardino, Claimant
Government Code Sections 27130 et seq.
Statutes of 1995, Chapter 784; Statutes of 1996, Chapter 156

This item was postponed.
EXECUTIVE DIRECTOR’S REPORT

Item 10  Workload, Legislation, Next Agenda
Paula Higashi, Executive Director, reported the following:

e Regulation Workshop. Following today’s hearing, staff will hold a workshop on
development of regulations to implement AB 1679.

e Workload. A workload report is included in the agenda binders.
e Regulations. The regulations are all in print and copies have been provided to the public.

e Budget. The Commission’s budget was approved last week by the Assembly subcommittee
and will now go to conference.

e Legislation.

e The local government claims bill, AB 348, is set for hearing today in the Senate
Appropriations Committee. Senator Kuehl is carrying the bill. Staff will request
amendments to the bill to include all Statewide Cost Estimates adopted through
May 2001.

e The Special Education Settlement Bill [SB 982] was approved by the Senate and is now
in the Assembly.

¢ The Mandate Reform Bill, AB 745 (Cox), is in the [Assembly Appropriations
Committee]suspense file.

¢ The Department of Education’s budget item on the School Bus Safety II mandate will be
a Conference Committee issue.
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e Deficiencies. The State Controller’s Office issued its deficiency letter on May 10, 2001.
The Department of Finance approved the requested transfers, and a deficiency of
$242,755,148 remains.

Member Sherwood noticed the significant progress on incorrect reduction claims, but
questioned why the progress on test claims had slowed in recent months. Ms. Higashi replied
that many test claims are in progress. She explained that many test claims had been postponed
at the request of the parties, but also that the Commission is down two staff positions,
including Chief Legal Counsel. Ms. Higashi added that the Commission also has a substantial
litigation workload, which is listed on the closed agenda. Member Sherwood asked if the
requests for postponements were from both the claimants and the Department of Finance. Ms.
Higashi confirmed that they were. She noted that the DOF typically requests postponements
due to the budget or litigation processes, and that many of the claimants have experienced
turnover in staff. ‘

Member Sherwood asked Ms. Higashi if she had a sense of urgency from the claimants as to
the process. Dr. Carol Berg replied that the process is understandable and mutual and they are
being patient as well.

Member Beltrami noted that one of today’s items dated back to 1983 and asked if many more
antiquated claims exist. Ms. Higashi replied that there are a few, but not quite that old. She
reminded the Commission that, last year, many of the older inactive items were set for
dismissal and some of those were taken over by new claimants. Ms. Higashi stated that staff is
working diligently through the claims. She also noted that there are many pending test claims
with complex legal issues.

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 and 17526.

PENDING LITIGATION

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matters pursuant to Government Code
section 11126, subdivision (e)(1):

1. Carmel Valley Fire Protection Dist. v. State of California, et al., Case Number
S078828, California Supreme Court.

2. County of San Bernardino v. State of California, et al., Case Number B140704 in
the Appellate Court of California, Second Appellate District, Division 2.

3. San Diego Unified School District v. Commission on State Mandates, et al., Case
Number GIC 737638, in the Superior Court of the State of California, County of
San Diego.

4, Department of Finance v. Commission on State Mandates, et al., Case Number
00CS01446, in the Superior Court of the State of California, County of Sacramento.

5. Long Beach Unified School District v. Commission on State Mandates, Case
Number BS061159, in the Superior Court of the State of California, County of Los
Angeles.

320



6. San Diego Unified School District and San Juan Unified School District v.
Commission on State Mandates, et al, Case Number 00CS00810, in the Superior
Court of the State of California, County of Sacramento.

7. State of California, Department of Finance v. Commission on State Mandates, Kern
Union High School District; San Diego Unified School District, County of Santa
Clara, Case Number C037645, in the Court of Appeal, Third Appellate District.

8. City of San Diego v. Commission on State Mandates, et al. Case Number
GIC751187, in the Superior Court of the State of California, County of San Diego.

9. County of Los Angeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of Los Angeles.

10. County of San Bernardino v. Commission on State Mandates, et al. Case Number
SCVSS69731, in the Superior Court of the State of California, County of San
Bernardino.

11. County of San Bernardino v. Joann E. Steinmeier, et al., Commission on State
Mandates of the State of California et al., Case Number SCVSS72444, in the
Superior Court of the State of California, County of San Bernardino.

12. County of San Diego v. Commission on State Mandates, et al., Case Number
GIC762953, in the Superior Court of the State of California, County of San Diego.

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code
section 11126, subdivision (e)(2):

« Based on existing facts and circumstances, there is a specific matter which presents
a significant exposure to litigation against the Commission on State Mandates, its
members and/or staff (Gov. Code, § 11126, subd. ()(2)(B)().)

PERSONNEL

To confer on personnel matters pursuant to Government Code sections 11126,
subdivision (a) and 17526.

Discussion and action, if appropriate, on report from the Personnel Sub-Committee
on the selection and appointment of the Chief Legal Counsel (C.E.A. 3) pursuant to
Government Code sections 17529 and 19889 et seq. and the evaluation of the
Executive Director.

Chairperson Porini announced that the Commission would meet in closed executive session
pursuant to Government Code section 11126, subdivision (€), to confer with and receive advice
from legal counsel for consideration and action, as necessary and appropriate, upon the
pending litigation listed on the published notice and agenda and Government Code sections
11126, subdivision (a) and 17526, to confer on personnel matters listed on the published notice
and agenda.
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REPORT FROM CLOSED EXECUTIVE SESSION

Chairperson Porini reported that the Commission met in closed executive session pursuant to
Government Code section 11126, subdivision (e), to confer with and receive advice from legal
counsel for consideration and action, as necessary and appropriate, upon the pending litigation
listed on the published notice and agenda and Government Code sections 11126, subdivision
(a) and 17526, to confer on personnel matters listed on the published notice and agenda.

ADJOURNMENT
With no further business, the Chair adjourned the meeting at 11:46 a.m.

! //Odw/f@u

PAULA HIGASHI
Executive Director

fi/meetings/minutes/2001/052401
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STATE OF CALIFORNIA ’ GRAY DAVIS, Governor

COMMISSION ON STATE MANDATES
880 NINTH STREET, SUITE 300
SCRAMENTO, CA 95814
{ONE: (916) 323-3562
FAX: (916) 445-0278
E-mall: caminfo @csm.ca.gov

May 25, 2001

Ms. Pamela A. Stone Mr. Paige Vorhies, Bureau Chief
DMG-Maximus, Inc. State Controller’s Office

4320 Aubum Blvd., Suite 2000 Division of Accounting & Reporting (B-8)
Sacramento, CA 95841 3301 C Street, Suite 500

Sacramento, CA 95816

And Affected State Agencies and Interested Parties (See ~Atz.‘ached Mailing List)
RE: Adopted Parameters and Guidelines

Extended Commitment — Youth Authority, CSM 98-TC-13

Welfare and Institutions Code Sections 1800, 1801 and 1801.5

Statutes of 1984, Chapter 546

Statutes of 1998, Chapter 267
Dear Ms. Stone and Mr. Vorhies:

On May 25, 2001, the Commission on State Mandates adopted the Parameters and Guidelines for
this test claim.

A copy of the final Parameters and Guidelines is enclosed. If you have any questions, ijlease
contact Ms. Cathy Cruz at (916) 323-8216.

Sincerely,

Fhiidbosol

PAULA HIGASHI
Executive Director

Enclosure

f\Mandates\1 998\tc\08tc 1 3\PaGs\pgadopttr



BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: No. 98-TC-13

Welfare and Institiitions Code Sections 1800, | Extended Commitment, Youth Authority
1801 and 1801.5, as amended by Statutes of

1984, Chapter 546 and Statutes of 1998, ADOPTION OF PARAMETERS AND
Chapter 267; GUIDELINES PURSUANT TO

' GOVERNMENT CODE SECTION 17557
Filed on May 10, 1999 AND TITLE 2, CALIFORNIA CODE OF

REGULATIONS, SECTION 1183.12

By the County of Alameda, Claimant. A
(Adopted on May 24, 2001)

ADOPTED PARAMETERS AND GUIDELINES

- The attached Parameters and Guidelines is hereby adopted in the above-entitled matter.

) Beepo)

This Decision shall become effective on May 25, 2001.

PAULA HIGASHT, Ex#tive Director
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Adopted: May 24, 2001
f:\Mandates\] 998\tc\98tc13\PsGs\pg052401

Parameters and Guidelines

Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546
Statutes of 1998, Chapter 267

Extended Commitment — Youth Authority

L. SUMMARY AND SOURCE OF THE MANDATE

The test claim legislation requires the district attorney to represent the Youthful Offender Parole
Board (YOPB) in civil commitment procedures for the continued involuntary treatment of
persons that the YOPB has determined would pose a physical danger to the public if released
from the Youth Authority.

On January 25, 2001, the Commission on State Mandates (Commission) adopted its Statement of
Decision finding that Welfare and Institutions Code section 1800 imposes a reimbursable state-
mandated program upon counties within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514 for the following activities performed by the
prosecuting attorney: '

e Reviewing the YOPB’s written statement of facts upon which the YOPB bases its
opinion that discharge from control of the CY A at the time stated would be physically
dangerous to the public;

e Preparing and filing petitions with the superior cowrt for the extended commitment of
dangerous CYA wards;

» Representing the state in preliminary hearings and civil trials on petitions for the
extended commitment of dangerous CY A wards; and

o Retaining necessary experts, investigators, and professionals to prepare for preliminary
hearings and civil trials on petitions for the extended commitment of dangerous CYA
wards.

The Commission further concluded that costs incurred by counties for indigent representation by
public defenders, custody, and transportation are ineligible for reimbursement under article XI1I
B, section 6 of the California Constitution and Government Code section 17514 because these
costs resulted from statutes enacted prior to January 1, 1975.

IL. ELIGIBLE CLAIMANTS
Any county or city and county.
III. PERIOD OF REIMBURSEMENT

Section 17557 of the Government Code states that a test claim must be submitted on or before
June 30 following a given fiscal year to establish eligibility for reimbursement for that fiscal
year, This test claim was filed by the County of Alameda on May 10, 1999. Therefore, costs
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incurred for Statutes of 1984, chapter 546 are eligible for reimbursement on or after
July 1, 1997.!

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may be included in the same claim, if applicable. Pursuant to section 17561,
subdivision (d)(1) of the Government Code, all claims for reimbursement of initial years’ costs
shall be submitted within 120 days from the date on which the State Controller issues clalming
instructions.

If total costs for a given year do not exceed $200, no reimbursement shall be allowed, except as
otherwise allowed by Government Code section 17564 .

IV. = REIMBURSABLE ACTIVITIES

For each eligible claimant, the direct and indirect costs of labor, materials and supplies,
contracted services, fixed assets, travel, and training incurred for the followmg mandate
components are reimbursable:

A. One-time Activities

1. Developing internal policies, procedures, manuals and other materials pertaining to the
district attorney representing the YOPB in extended commitment proceedings of CYA wards.

2. Providing each person employed by the district attorney’s office that works on the mandated
program with training, publication, and information regarding extended commitment
proceedings and criteria for determining whether the ward poses a danger to the public due to
the individual’s mental or physical deficiency, disorder, or abnormality (one-time per
employee). -,

B. ‘Continuing Activities

Administrative

L. Updatiriginternal policies, procedures, manuals and other materials pertaiiiilig to the district
attorney representing the YOPB in extended commitment proceedings of CY A wards to
reflect changes in law due to a court’s interpretation of the test claim legislation.

2. Developing and maintaining manual or electronic files pertaining to the district attorney
representing the YOPB in extended comm1tment proceedmgs of CYA Wards

Extended Commitment Proceedings

Counties are entitled to reimbursement for the following activities only after the YOPB
determines that the discharge of a person from the control of the Youth Authority at the stated
time would be physwally dangerous to the public, and the YOPB requests representatlon of the
district attorney in extended commitment proceedings pursuant to Welfare and Inst1tut1ons Code
section 1800:

3. Reviewing the YOPB’s written statement of facts, and files and records, upon which the
YOPB bases its opinion that discharge from control of the Youth: Authonty at the time stated
would be physically dangerous to the public. :

! Statutes of 1998, chapter 267 did not impose any new reimbursable activities on counties.
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V.

Preparing and filing petitions and supporting documentation with the superior court for the
extended commitment, and subsequent recommitment, of CYA wards determined by the
YOPB to be physically dangerous to the pubhc if discharged from the control of the Youth
Authority.

Rep1esent1ng the state in probable cause hearings, civil trials, and hearings on motlons in the
superior court pertaining to the extended commitment, and subsequent recommitment of
CYA wards determined by the YOPB to be physically dangerous to the public if discharged
from the control of the Youth Authority.

Retaining or hiring necessary experts, investigators, and profess1onals to prepare for probable
cause hearings and civil trials pertaining to the extended commitment, and subsequent
recommitment, of CY A wards determined by the YOPB to be physically dangerous to the
public if discharged from the control of the Youth Authority. |

Costs to subpoena witnesses, 1nclud1ng witness fees and expert ‘witness fees, are reimbursable
under this activity.

If the district attorney deems it necessary, traveling to and from state hospitals or the ward’s
place of confinement to obtain medical records, case files, and interview prospective .
witnesses pertaining to the extended commitment, and subsequent recommitment, of any
CYA ward determined by the YOPB:to be physically dangerous to the public if d1scharged
from the control of the Youth Authority.

CLAIM PREPARATION AND SUBMISSION

Claims for reimbursement must be timely filed and identify each cost element for which -
reimbursement-is claimed under this mandate. Claimed costs must be identified to each
reimbursable activity identified in Section IV of this document and they must be supported by
the following cost element information:

A. Dir ect Costs

Direct Costs are defined as costs that can be traced to spemﬁc goods, services, umts pro grams,
activities or functions and shall be supported by the following cost element information:

1.

Salaries and Benefits

Identify the employee(s), and/or show the classification of the employee(s) involved.
Describe the reimbursable activities performed and specify the actual time devoted to each
reimbursable activity by each employee, the productive hourly rate, and related employee
fringe benefits. : »

Reimbursement includes compensation paid for salaries, wages, and employee fringe
benefits. Employee fringe benefits include regular compensation paid to an employee during
periods of authorized absences (e.g., annual leave, sick leave) and the employer’s
contributions to social security, pension plans, insurance, and workers’ compensation
insurance. Employee fringe benefits are eligible for reimbursement when distributed
equitably to all job activities performed by the employee.- -

Materials and Supplies

Identify the expenditures that are a direct cost of this mandate. List the cost of the materials
and supplies consumed specifically for the purposes of this mandate. Purchases shall be
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B.

claimed at the actual price after deducting cash discounts, rebates, and allowances receiv‘éd
by the claimant. Supplies that are withdrawn from 1nventory shall be charged based on a
recognized method of costing, consistently applied. ~ '

Contract Services

Provide the name(s) of the contractor(s) who performed the services, including any fixed
contracts for services. Describe the reimbursable activity(ies) performed by each named
contractor and give the number of actual hours spent on the activities, if apphcable Show
the inclusive dates when services were perfonned and itemize all costs for those services.
Submit contract consultant and attorney 1nV01ces with the claim.- -

Fixed Assets

List the costs of the ﬁxed assets that have been acquired specifically for the purpose of this
mandate. If the fixed mandate is utilized in some way not directly related to the mandated
program, only the pro-t ata portion of the asset which is used for the purposes of the
mandated program is eligible for reimbursement.

Travel

Travel expenses for mileage, per diem, lodging, and other employee entitlements are eligible
for reimbursement in accordance with the rules of the local jurisdiction. Provide the name(s)
of the traveler(s), purpose of travel, inclusive dates and times of travel, destination points and
travel costs.

Training

The cost of training an employee to perform the mandated activities, as specified in section
I'V of these parameters and guidelines, is eligible for reimbursement. Identify the
employee(s) by name and job classification. Provide the title and subject of the training
session, the date(s) attended, and the location. Reimbursable costs may include salaries and
benefits, registration fees, transportation, lodging, and per diem. If the training encompasses
subjects broader than ﬂllS mandate, only the pro rata portlon of the training costs can be
claimed.’

Indirect Costs

Compensation for indirect costs is eligible for reimbursement. Indirect costs are those that have

been incurred for common or joint purposes. These costs benefit more than oné cost objective

and cannot be readily identified with a particular final cost objective without effort
disproportionate to the results achieved. After direct costs have been determined and assigned to
other activities, as appropriate, indirect costs are those remainingto be allocated to benefited cost
objectives. A cost.may not be allocated as an indirect cost if any other cost incurred for the same
purpose, in like circumstances, has been claimed as a direct cost,

Indirect costs include (a) the indirect costs originating in'each départment or agency of the
governmental unit carrying out state mandated prograins and (b) the:costs of central
sovernmental services distributed through the central service cost allocation plan and riot
otherwise treated as direct costs.
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Claimants have the option of using 10% of direct labor, exclﬁding fringe benefits, or prepaﬁng
an Indirect Cost Rate Proposal (ICRP) pursuant to the Office of Management and Budget (OMB)
Circular A-87.

V1. SUPPORTING DATA

For auditing purposes, all costs claimed shall be traceable to source documents (e.g., employee
time records, invoices, receipts, purchase orders, contracts, worksheets, calendars, declarations,
etc.) that show evidence of the validity of such costs and their relationship to the state mandated
program. All documentation in support of the claimed costs shall be made available to the State
Controller’s Office, as may be requested. Pursuant to Government Code section 17558.5, these
documents must be kept on file by the agency submitting the claim for a period of no less than
two years after the later of (1) the end of the calendar year in which the reimbursement claim is
filed or last amended, or (2) if no funds are appropriated for the fiscal year for which the claim is
made, the date of initial payment of the claim.

VII. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings the claimant experiences as a direct result of the subject mandate shall be
deducted from the costs claimed. In addition, reimbursement for this mandate received from any
source, including but not limited to service fees collected, federal funds and other state funds,
shall be identified and deducted from this claim.

VIII. STATE CONTROLLER’S OFFICE REQUIRED CERTIFICATION

An authorized representative of the claimant shall be required to provide a certification of the
claim, as specified in the State Controller’s claiming instructions, for those costs mandated by
the state contained herein.

IX. PARAMETERS AND GUIDELINES AMENDMENTS

Pursuant to Title 2, California Code of Regulations, section 1183.2, Parameters and Guidelines
amendments filed before the deadline for initial claims as specified in the Claiming Instructions
shall apply to all years eligible for reimbursement as defined in the original parameters and
guidelines. A Parameters and Guidelines amendment filed after the initial claiming deadline
must be submitted on or before January 15, following a fiscal year in order to estabhsh eligibility
for reimbursement for that fiscal year.
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Claim Number 98-TC-13 Claimant
Subject Chap. 546/84 & 267/98
Issue Extended Commitment - Youth Authority

Llst Date:  05/17/1999

Mallmg Informatlon

Mailing List

Mr. Lawrence G. Brown, Executive Director:
California District Attorneys Association
California District Attorneys Association

731 K Street  3rd Floor Tel: (916)443-2017
Sacramento CA 95814 FAX: (916) 445-0540
Mr. Allan Burdick,

DMG-MAXIMUS

4320 Auburn Blvd,  Suite 2000 Teli (916) 485-8102
Sacramento CA 95841 FAX: (916)485-0111
Mr. Michael E. Centrall, Executive Director

California Public Defenders Association

3273 Ramos Circle, Suite 100 Tel: (916) 362-1686
Sacramento CA 95827 FAX: (916) 362-5498
Mr. Leonard Kaye, Esq.,

County of Los Angeles

Auditor-Controller's Office-

500 W. Temple Street, Room 603 Tel: (213)974-8564
Los Angeles CA 90012 F4X: (213) 617-8106
Mr. John Logger, Reimbursable Projects Manager

Auditor-Controller's Office

222 West Hospitality Lane Tel: (909) 386-8850
San Bernardino CA 92415-0018 FAX: (909) 386-8830

_
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Claim Mumber 98-TC-13 Claimant County of Alameda

lssue Extended Commitment - Youth Authority
Mr. James Lombard, Principal Analyst (A-13)
Department of Finance
915 L Street . Tel: (916) 445-8913
Sacramento CA 95814 ' FAX: (916) 327-0225
Interested Party
Ms. Laurie McVay,
DMG-MAXIMUS
4320 Auburn Blvd.  Suite 2000 Tel: (916)485-8102
Sacramento CA 95841 ' FAX: (916) 485-0111
Mr. Andy Nichols, Senior Manager
Centration, Inc.
12150 Tributary Point Drive, Suite 150 Tel:  (916)351-1050
Gold River CA 95670 FAX: (916) 351-1020

Interested Person

Jim Spano,

State Controller's Office

Division of Audits (B-8)

300 Capito! Mall, Suite 518 P.O. Box 942850 Tel:  (916) 323-5849
Sacramento CA 95814 FAX: (916)324-7223

Ms. Pam Stone, Legal Counsel
DMG-MAXIMUS

4320 Auburn Blvd.  Suite 2000 Tel: (916)485-8102
Sacramento CA 95841 FAX: (916) 485-0111

Mr. Paige Vorhies, Bureau Chief (B-8)
State Controller's Office
Division of Accounting & Reporting

330] C Street  Suite 500 Tel:  (916)445-8756
Sacramento CA 95816 FdX: (916)323-4807
Interested Party
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Claim Mumber 98-TC-13 Claimant

Subject . Chap. 546/84 & 267/98

Issue Extended Commitment - Youth Authority

Ms. Susan C. Wallace, Executive Officer
Youthful Offender Parole Broad

1029 J Street, Suite 500 Tel:  (916)322-9800
Sacramento CA 95814 FAX: (916) 322-8802
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II.

III.

IV.

COMMISSION ON STATE MANDATES
PROPOSED NOTICE AND AGENDA '

State Capitol, Room 126
Sacramento, California

January 24, 2002

9:30 A.M. - PUBLIC SESSION

CALL TO ORDER AND ROLL CALL
ELECTION OF OFFICERS

Item 1 Election of Chairperson and Vice Chairperson
APPROVAL OF MINUTES
Ttem 2 December 12, 2001

PROPOSED CONSENT CALENDAR (action)

Note: If there are no objections to any of the following action items designated by an
asterisk (*), the Executive Director will include it on the Proposed Consent Calendar
that will be presented at the hearing. The Commission will determine which items will
remain on the Consent Calendar.

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action)

Note: Witnesses will be sworn in en masse before consideration of Items 3-5
A. TEST CLAIMS

Jtem 3

~ Community College District Budget and Financial Reports, Fiscal

Management Reports, and Financial and Compliance Audits

97-TC-10, 11, 12,

Santa Monica Community College District, Claimant

Education Code Sections 84030, 84040 and 84040.5

Statutes of 1977, Chapters 36 and 936; Statutes of 1978, Chapter 207,
Statutes of 1979, Chapter 221; Statutes of 1980, Chapter 884; Statutes of
1981, Chapters 470, 471, 930 and 1178; Statutes of 1983, Chapter 1206;
Statutes of 1984, Chapters 609 and 1282; Statutes of 1986, Chapter 1486;
Statutes of 1987, Chapter 1025; Statutes of 1990, Chapter 1372, Statutes
of 1994, Chapter 20; California Code of Regulations, Title 5, Sections
58300-58301, 58303- 58308, 58310-58312, 58314, 58316, 58318, 59100,
59102, 59104, 59106, 59108, 59110, 59112, and 59114; 1991 California
Community Colleges Contracted District Audit Manual and subsequent

- revisions through June 1996; 1993 California Community Colleges Budget

and Accounting Manual and subsequent Accounting Advisories dated
through May 30, 1997

' This public meeting notice is available on the Internet at http://www.csm.ca.gov.
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B. PROPOSED STATEMENTS OF DECISION - INCORRECT REDUCTION

CLAIMS

Item 4%*

Item 5*

Graduation Requirements, 4435-1-35

Grossmont Union High School District, Claimant
Education Code Section 51225.3

Statutes of 1983, Chapter 498

Graduation Requirements, 4435-1-06 & 4435-1-38
Clovis Unified School District, Claimant
Education Code Section 51225.3

Statutes of 1983, Chapter 498

VI. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action)

A. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

Item 6%*

Item 7%

Item 8*

School District Fiscal Accountability Reporting, 97-TC-19 (Formerly known
as, Budget Process Financial Statements, and County Oversight)

Alameda County Office of Education, Claimant

Education Code Sections 42100, 42127, 42127.5, 42127.6, 42128, 42131,
and Government Code Section 3540.2 '

Statutes of 1981, Chapter 100; Statutes of 1985, Chapter 185; Statutes of
1986, Chapter 1150; Statutes of 1987, Chapters 917 and 1452; Statutes of
1988, Chapters 1461 and 1462; Statutes of 1990, Chapter 525; Statutes of
1991, Chapter 1213; Statutes of 1992, Chapter 323; Statutes of 1993,
Chapters 923 and 924; Statutes of 1994, Chapter 650 and 1002; and Statutes
of 1995, Chapter 525

County Office of Education Fiscal Accountability Reporting (formerly known
as, County Office Budget Process and Financial Statements), 97-TC-20
Alameda County Office of Education, Claimant

Education Code Sections 1240, subdivision (j) 1240.2, 1620, 1622, 1625,
1628, 1630

Statutes of 1987, Chapters 917 and 1452; Statutes of 1988, Chapters 1461
and 1462; Statutes of 1990, Chapter 1372; Statutes of 1991, Chapter 1213;
Statutes of 1992, Chapter 323; Statutes of 1993, Chapters 923 and 924;
Statutes of 1994, Chapters 650 and 1002; Statutes of 1995, Chapter 525

Employee Benefits Disclosure, CSM-4502, 98-TC-03
Clovis Unified School District & Sweetwater Unified High School District,
Claimants

Education Code Sections 42140 and 42142

Statutes of 1994, Chapter 650; Statutes of 1995, Chapter 525; Statutes of
1996, Chapter 1158
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B.

Item 9%

Item 10

Law Enforcement College Jurisdiction (formerly known as Campus Safety
Plans), 98-TC-20

Contra Costa Community College District, Claimant

Education Code Sections 67381

Statutes of 1998, Chapter 284

Standardized Testing and Reporting, 97-TC-23

San Diego Unified School District, Claimant

Education Code Sections 60607, subdivision (a), 60609, 60615, 60630,
60640, 60641, and 60643

Statutes of 1997, Chapter 828; Title 5, California Code of Regulations,
Sections 850-904 '

STATEWIDE COST ESTIMATES

Item 11*

Item 12*

Item 13*

Item 14*

Sexual Harassment Training in the Law Enforcement Workplace, 97-TC-07
County of Los Angeles, Claimant

Penal Code Section 13519.7

Statutes of 1993, Chapter 126

Mentally Disordered Offenders’ Extended Commitment Proceedings,
98-TC-09 '

County of Los Angeles, Claimant

Penal Code Sections 2970, 2972, and 2972.1

Statutes of 1985, Chapter 1418; Statutes of 1986, Chapter 858; Statutes of
1987, Chapter 687; Statutes of 1988, Chapters 657 and 658; Statutes of
1989, Chapter 228; Statutes of 1991, Chapter 435; and Statutes of 2000,
Chapter 324

Elder Abuse Law Enforcement Training, 98-TC-12
City of Newport Beach, Claimant

Penal Code Section 13515
Statutes of 1997, Chapter 444

Extended Commitment — Youth Authority, 98-TC-13

County of Alameda, Claimant

Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546; Statutes of 1998, Chapter 267

ADOPTION OF ANNUAL RULEMAKING CALENDAR

Item 15%

2002 Rulemaking Calendar (Gov. Code, § 11017.6.)

EXECUTIVE DIRECTOR’S REPORT (info)

VIL

Item 16

Workload, Legislation, Next Agenda

PUBLIC COMMENT
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VIIL

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE
SECTIONS 11126 and 17526. (Closed Executive Session may begin at this time or may
begin earlier on this day and reconvene at the end of the meeting.)

A. PENDING LITIGATION

To confer with and receive advice from legal counsel, for consideration and action,
as necessary and appropriate, upon the following matters pursuant to Government
Code section 11126, subdivision (e)(1):

1. County of San Bernardino v. State of California, et al., Case Number B140704, in
the Appellate Court of California, Second Appellate District, Division 2.

2. San Diego Unified School District v. Commission on State Mandates, et al., Case
Number D038027, in the Appellate Court of California, Fourth Appellate District,
Division 1.

3. San Diego Unified School District and San Juan Unified School District v.
Commission on State Mandates, et al., Case Number 00CS00810, in the Superior
Court of the State of California, County of Sacramento.

4. State of California, Department of Finance v. Commission on State Mandates, Kern
Union High School District; San Diego Unified School District, County of Santa
Clara, Case Number C037645, in the Appellate Court of California, Third Appellate
District.

5. City of San Diego v. Commission on State Mandates, et al., Case Number
D039095 in the Appellate Court of California, Fourth Appellate District.

6. County of Los Angeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of Los Angeles.

7. County of San Bernardino v. Commission on State Mandates, et al., Case Number
BS069611, in the Superior Court of the State of California, County of Los Angeles.

8. County of San Bernardino v Commission on State Mandates of the State of
California et al., Case Number SCVSS72444, in the Superior Court of the State of
California, County of San Bernardino.

9. County of San Diego v. Commission on State Mandates, et al., Case Number
GIC762953, in the Superior Court of the State of California, County of San Diego.

To confer with and receive advice from legal counsel, for consideration and action,
as necessary and appropriate, upon the following matter pursuant to Government
Code section 11126, subdivision (e)(2):

« Based on existing facts and circumstances, there is a specific matter which
presents a significant exposure to litigation against the Commission on State
Mandates, its members and/or staff (Gov. Code, § 11126, subd. (e)(2)(B)(i)).
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B. PERSONNEL

To confer on personnel matters pursuant to Government Code sections 11126,
subdivision (a) and 17526.

Discussion and action, if appropriate, on report from the Personnel Sub-Committee.
IX. REPORT FROM CLOSED EXECUTIVE SESSION
ADIJOURNMENT

For information, contact:

Paula Higashi, Executive Director
080 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562

(916) 445-0278 Fax
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Hearing: January 24, 2002
j'\mandates\1998\tc\98tc13\sce\012402.doc

Item 14
Statewide Cost Estimate

Welfare and Institutions Code Sections 1800, 1801 and 1801.5
' Statutes of 1984, Chapter 546
Statutes of 1998, Chapter 267

Extended Commitment—Youth Authaity

Executive Summary

The test claim legislation requires the district attorney to represent the Youthful Offender
Parole Board (YOPB) in civil commitment procedures for the continued involuntary treatment
of persons that the YOPB has determined would pose a physical danger to the public if
released from the Youth Authority.

The County of Alameda filed the test claim on May 10, 1999. The Commission adopted the
Statement of Decision on January 25, 2001, and the Parameters and Guidelines on May 24, 2001.
Costs incurred for Statutes of 1984, Chapter 546 are eligible for reimbursement on or after
July 1, 1997.!

Methodology

To arrive at the total statewide cost estimate:

e Staff used unaudited actual claim totals filed with the State Controller for prior fiscal
years (FYs) by eligible claimants.?

e * Staff projected totals for FY 2001-02 by multiplying the FY 2000-01 claim total filed by
claimants with the State Controller’s Office times the implicit price deflator for 2001-02
(2.7%), as forecasted by the Department of Finance. Staff projected totals for FY 2002-03
by multiplying.the 2001-02 estimate by the implicit price deflator for 2002-03 (2.1%).

Staff Recommendation

Staff recommends that the Commission adopt the proposed statewide cost estimate of $183,000
for costs incurred in complying with the Extended Commitment—Youth Authority provisions.

! Statutes of 1998, Chapter 267 did not-impose any new reimbursable activities on counties.
2 gtate Controller’s Office data as of December 27, 2001.
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Following is a breakdown of estimated total costs per fiscal yeai:

Fiscal year # Claims Filed Claim Totals
With SCO

1997-98 3 $18,544

1998-99 6 $75,583

1999-00 5 $19,992

2000-01 5. $22,463

2001-02 (2.7%”). n/a $23,070

2002-03 (2.1%"% n/a _ $23,554

Total $183,206

Statewide Cost

Estimate

Total (Rounded) $183,000

Because the reported costs are prior to audit and partially based on estimates, the statewide cost
‘estimate of $183,206 has been rounded to $183,000. ~

* Implicit Price Deflator as forecast by Department of Finance.
4 ..
ibid.
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Hearing: January 24, 2002

Statewide Cost Estimate

Welfare and Institutions Code Sections 1800, 1801 and 1801.5
Statutes of 1984, Chapter 546
Statutes of 1998, Chapter 267

Extended Commitment—Youth Authary

Mandate Background

The test claim legislation requires the district attorney to represent the Youthful Offender
Parole Board (YOPB) in civil commitment procedures for the continued involuntary treatment
of persons that the YOPB has determined would pose a physical danger to the public if
released from the Youth Authority. '

The County of Alameda filed the test claim on May 10, 1999. The Commission adopted the
Statement of Decision on January 25, 2001, and the Parameters and Guidelines on May 24, 2001.
Costs incurred for Statutes of 1984, Chapter 546 are eligible for reimbursement on or after
July 1, 1997.°

Eligible Claimants

Any county or city and county.

Reimbursable Activities

For each eligible claimant, the direct and indirect costs of labor, materials and supplies,
contracted services, fixed assets, travel, and training incurred for the following mandate
components are reimbursable:

A. One-time Activities

1. Developing internal policies, procedures, manuals and other materials pertaining to the
district attorney representing the YOPB in extended commitment proceedings of CYA
wards.

2. Providing each person employed by the district attorney’s office that works on the
mandated program with training, publication, and information regarding extended
commitment proceedings and criteria for determining whether the ward poses a danger to
the public due to the individual’s mental or physical deficiency, disorder, or abnormality
(one-time per employee).

5 Statutes of 1998, Chapter 267 did not impose any new reimbursable activities on counties.
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B.

Continuing Activities

Administrative

1.

Updating internal policies, procedures, manuals and other materials pertaining to the
district attorney representing the YOPB in extended commitment proceedings of CYA
wards to reflect changes in law due to a court’s interpretation of the test claim legislation.

Developing and maintaining manual or electronic files pertaining to the district attorney
representing the YOPB in extended commitment proceedings of CYA wards.

Extended Commitment Proceedings

Counties are entitled to reimbursement for the following activities only after the YOPB
determines that the discharge of a person from the control of the Youth Authority at the stated
time would be physically dangerous to the public, and the YOPB requests representation of the
district attorney in extended commitment proceedings pursuant to Welfare and Institutions
Code section 1800:

3.

Reviewing the YOPB’s written statement of facts, and files and 1'ecofds, upon which the
YOPB bases its opinion that discharge from control of the Youth Authority at the time
stated would be physically dangerous to the public.

Preparing and filing petitions and supporting documentation with the superior court for the
extended commitment, and subsequent recommitment, of CYA wards determined by the
YOPB to be physically dangerous to the public if discharged from the control of the Youth
Authority.

. Representing the state in probable cause hearings, civil trials, and hearings on motions in

the superior court pertaining to the extended commitment, and subsequent recommitment
of CYA wards determined by the YOPB to be physically dangerous to the public if
discharged from the control of the Youth Authority.

Retaining or hiring necessary experts, investigators, and professionals to prepare for
probable cause hearings and civil trials pertaining to the extended commitment, and

subsequent recommitment, of CYA wards determined by the YOPB to be physically
dangerous to the public if discharged from the control of the Youth Authority.

Costs to subpoena witnesses, including witness fees and expert witness fees, are
reimbursable under this activity.

If the district attorney deems it necessary, traveling to and from state hospitals or the
ward’s place of confinement to obtain medical records, case files, and interview
prospective witnesses pertaining to the extended commitment, and subsequent
recommitment, of any CYA ward determined by the YOPB to be physically dangerous to
the public if discharged from the control of the Youth Authority.
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Assumptions

- Staff made the following assumptions:

o The claiming data is accurate, although unaudited.
e There will not be any late claims filed.®
Methodology

To arrive at the total statewide cost estimate:

e Staff used unaudited actual claim totals filed with the State Controller for prior flscal
years (FYs) by eligible claimants.’

e Staff projected totals for FY 2001-02 by multiplying the FY 2000-01 claim total filed by
claimants with the State Controller’s Office times the implicit price deflator for 2001-02
(2.7%), as forecasted by the Department of Finance. Staff projected totals for FY 2002-03
by multiplying the 2001-02 estimate by the implicit price deflator for 2002-03 (2.1%).

Staff Recommendation

Staff recommends that the Commission adopt the proposed statewide cost estimate of $183,000
for costs incurred in complying with the Extended Commitment—Youth Authority provisions.

Following is a breakdown of estimated total costs per fiscal year:

Fiscal year # Claims Filed Claim Totals
With SCO

1997-98 3 $18,544

1998-99 6 $75,583

1999-00 5 $19,992

2000-01 5 $22,463

2001-02 (2.7%% n/a $23,070

2002-03 (2.1%°) - n/a $23,554

Total - $183,206

Statewide Cost

Estimate

Total (Rounded) $183,000

Because the reported costs are prior to audit and partially based on estimates, the statewide cost
estimate of $183,206 has been rounded to $183,000.

8 If the Legislature appropriates the amount of the statewide cost estimate and actual claims exceed this amount, the
State Controller’s Office will prorate the claims. If the deficiency funds are not appropriated in the Budget Act, the
Controller will report this information to the legislative budget committees and the Commission on State Mandates.
The Commission will then include the deficiency in its report to the Legislature in order to ensure that it is included
in the next claims bill, :
7 State Controller’s Office data as of December 27, 2001.
s Imphc1t Prlce Deflator as forecast by Department of Finance.

? ibid
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APPEARANCES

COMMISSION MEMBERS

ANNETTE PORINI, Chairperson
Representative of B. Timothy Gage, Director
State Department of Finance

SHERRY WILLIAMS
Representative of Steven Nissen, Director
Office of Planning and Research

JOHN HARRIGAN
Representative of Kathleen Connell
State Controller

JOHN S. LAZAR
City Council Member
Turlock City Council

WILLIAM SHERWOOD
Representative of Philip Angelides
State Treasurer

JOANN E. STEINMEIER

School Board Member
Arcadia Unified School District

COMMISSION STAFF

PAULA HIGASHI, Executive Director

PAUL STARKEY, Chief Legal Counsel
CATHERINE M. CRUZ, Program Analyst ‘
NANCY PATTON, Staff EoumselSSMMOES Jl"‘“\‘}‘
CAMILLE SHELTON, Staff Counsel

KATHERINE TOKARSKI, Staff Counsel

~--o0o--

VINE, McKINNON & HALL (916) 371-3376
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Informational Hearing, Statewide
Cost Estimates, Mentally Disordered
Offenders' Extended Commitment
Proceedings

Informational Hearing, Statewide
Cost Estimates, Elder Abuse Law

Enforcement Training

Informaticonal Hearing, Statewide

Cost Estimates, Extended Commitment-

Youth Authority

Informational Hearing, Adoption of
Annual Rulemaking Calendar, 2002

Executive Director's Report
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consent calendar. The proposed consent calendar now
consists of Items 4 and 5, the proposed statements of
decision on the Graduation Requirements incorrect
reduction claims, and Items 11, 12, 13, and 14, all the
proposed statewide cost estimates, and Item 15, the
Commission's 2002 rulemaking calendar.

Just to let you know, Items 6 through 10 have
been removed from the consent calendar because parties
have notified the Commission staff their desire to
testify.

MS. STEINMEIER: Move approval of the consent
calendar.

MR. LAZAR: Second.

CHAIRPERSON PORINI: All right. We have a
motion and a second to approve the consent calendar.

All those in favor indicate with "aye."

MULTIPLE SPEAKERS: Aye.

CHAIRPERSON PORINI: Opposed?

The consent calendar carries.

MS. HIGASHI: This brings to us Item 3, which is
the hearing on our test claims on the Community College
District Budget and Financial Reports, Fiscal Management
Reports, and Financial and Compliance Audits. This item
will be presented by our new staff counsel, Katherine

Tokarski.

VINE, McKINNON & HALL (916) 371-3376 10

348




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REPORTER'S CERTIFICATE

I hereby certify the foregoing hearing was held
at the time and place therein named; that the
proceedings were reported by me, a duly certified
shorthand reporter and a disinterested person, and was
thereafter transcribed into typewriting.

In witness whereof, I have hereunto set my hand

this 31st day of January, 2002.

ngine K. Fenner

Certified Shorthand Reporter
License No. 10909

VINE, McKINNON & HALL (916) 371-3376
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MINUTES

COMMISSION ON STATE MANDATES

State Capitol, Room 126
Sacramento, California
January 24, 2002

Present: Chairperson Annette Porini
' Representative of the Director of the Department of Finance
Member William Sherwood
Representative of the State Treasurer
Member Sherry Williams
Representative of the Director of the Office of Planning and Research
Member John Harrigan
Representative of the State Controller
Member Joann Steinmeier
School Board Member
Member John Lazar
City Council Member
Vacant: Public Member

CALL TO ORDER AND ROLL CALL
Chairperson Porini called the meeting to order at 9:41 a.m.
ELECTION OF OFFICERS

Item 1 Election of Chairperson and Vice Chairperson

Paula Higashi, Executive Director, noted that state law requires the members to elect a
chairperson and vice chairperson for the Commission on State Mandates. She added that under
Robert’s Rules of Order, nominations may be made and a vote taken, or a motion and a second
may be made to elect a specific member as chairperson or vice chairperson.

Member Sherwood nominated Timothy Gage, the Director of the Department of Finance,
represented by Ms. Annette Porini, as Chair. With a second by Member Williams, Mr. Gage
was unanimously elected. Chairperson Porini nominated Phil Angelides, State Treasurer,
represented by Mr. Bill Sherwood, as Vice Chair. With a second by Member Steinmeier,
Mr. Angelides was unanimously elected.

APPROVAL OF MINUTES
Item 2 December 12, 2001

Upon motion by Member Williams and second by Member Sherwood, the minutes were
unanimously adopted.
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PROPOSED CONSENT CALENDAR

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7

PROPOSED STATEMENTS OF DECISION - INCORRECT REDUCTION CLAIMS

Item 4

Item 5

Graduation Requirements, 4435-1-35

Grossmont Union High School District, Claimant
Education Code Section 51225.3

Statutes of 1983, Chapter 498

Graduation Requirements, 4435-1-06 & 4435-1-38
Clovis Unified School District, Claimant
Education Code Section 51225.3

Statutes of 1983, Chapter 498

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action)

STATEWIDE COST ESTIMATES

Item 11

Item 12

Item 13

Item 14

Sexual Harassment Training in the Law Enforcement Workplace, 97-TC-07
County of Los Angeles, Claimant

Penal Code Section 13519.7

Statutes of 1993, Chapter 126

Mentally Disordered Offenders’ Extended Commitment Proceedings,
98-TC-09

County of Los Angeles, Claimant

Penal Code Sections 2970, 2972, and 2972.1

Statutes of 1985, Chapter 1418; Statutes of 1986, Chapter 858; Statutes of
1987, Chapter 687; Statutes of 1988, Chapters 657 and 658; Statutes of
1989, Chapter 228; Statutes of 1991, Chapter 435; and Statutes of 2000,
Chapter 324

Elder Abuse Law Enforcement Training, 98-TC-12
City of Newport Beach, Claimant

Penal Code Section 13515

Statutes of 1997, Chapter 444

Extended Commitment - You th Authority, 98-TC-13

County of Alameda, Claimant

Welfare and Institutions Code Sections 1800, 1801, and 1801.5
Statutes of 1984, Chapter 546; Statutes of 1998, Chapter 267

ADOPTION OF ANNUAL RULEMAKING CALENDAR

Item 15

2002 Rulemaking Calendar (Gov. Code, § 11017.6.)

352



Member Steinmeier moved for adoption of the consent calendar. With a second by Member
Lazar, the consent calendar, consisting of items 4, 5, 11, 12, 13, 14, and 15, was unanimously
adopted.

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7

TEST CLAIM

Item 3 Community College District Budget and Financial Reports, Fiscal
Management Reports, and Financial and Compliance Audits ‘
97-TC-10, 11, 12
Santa Monica Community College District, Claimant
Education Code Sections 84030, 84040, and 84040.5
Statutes of 1977, Chapters 36 and 936; Statutes of 1978, Chapter 207;
Statutes of 1979, Chapter 221; Statutes of 1980, Chapter 884; Statutes of
1981, Chapters 470, 471, 930, and 1178; Statutes of 1983, Chapter 1206;
Statutes of 1984, Chapters 609 and 1282, Statutes of 1986, Chapter 1486;
Statutes of 1987, Chapter 1025; Statutes of 1990, Chapter 1372; Statutes
of 1994, Chapter 20; California Code of Regulations, Title 5, Sections
58300-58301, 58303- 58308, 58310-58312, 58314, 58316, 58318, 59100,
59102, 59104, 59106, 59108, 59110, 59112, and 59114; 1991 California
Community Colleges Contracted District Audit Manual and subsequent
revisions through June 1996; 1993 California Community Colleges Budget
and Accounting Manual and subsequent Accounting Advisories dated
through May 30, 1997

Katherine Tokarski, Commission Counsel, presented this item. She announced that an errata
sheet had been provided for item 3. She noted that the claimant filed three test claims alleging
reimbursable state-mandated costs for activities performed by community college districts for
periodically preparing and submitting various budget and fiscal management reports to the
state, and for engaging in annual financial and compliance audits in compliance with the test
claim legislation and executive orders. The three test claims were consolidated for hearing due
to the overlap between the claims, including shared exhibits and correspondence.

Ms. Tokarski stated that the Department of Finance’s position is that the test claim legislation
does not constitute new programs or higher levels of service within existing programs. She
added that the Department of Finance contends that the challenged internal accounting
functions and fiscal responsibility standards are part of the community college districts’ normal
overhead and operating costs. She also noted the claimant’s contention that the test claim
legislation does require specific new activities related to the administration of district budgets,
audits, and fiscal management practices.

Ms. Tokarski explained staff’s finding that community college districts were required under
prior law to engage in extensive budget, fiscal management, and audit activities, following a
standardized accounting system as expressed in a state-published accounting manual. She
further explained that prior law required districts to have an annual audit using audit standards
and procedures prescribed by the State and performed by a CPA at the expense of community

353



college districts. Therefore, staff found that use of the Budget and Accounting Manuals and
the Audit Manual do not constitute new programs or higher levels of service.

Ms. Tokarski also indicated that the 22 Title 5 regulations included in the test claim are
continuations of prior law. She noted the claimant’s assertion that a gap existed between the
repeal of certain Education Code sections and the enactment of each of the corresponding
regulations. The claimant concluded that even if the regulations were identical to
corresponding Education Code sections, they were new and should be a reimbursable state
mandate. However, Ms. Tokarski quoted Statutes of 1990, chapter 1372, section 708,
subdivision (a), and asserted that the legislature has the authority to make the operative date of
any part of a statute dependent upon a contingency. Accordingly, staff found that the statutes
named in section 708, subdivision (a), continued in legal, operative effect until corresponding
regulations were adopted, thereby avoiding a gap in the legal requirements.

Ms. Tokarski stated that staff found five regulations to impose new programs or higher levels
of service within existing audit or budget programs for specific new activities. She also
acknowledged that an error was made in the analysis regarding regulation

section 58313, Requirement for Employee Indemnity Bond. She explained that a gap in the
law did occur, and therefore, staff changed its conclusion for this section.

Staff recommended that the Commission approve the test claim for the specific new community
college district activities as set forth in the conchusion of the staff analysis, with the
modifications expressed in the errata sheet.

Parties were represented as follows: Keith Petersen, representing Santa Monica State College;
and Ramon de la Guardia and Randy Katz, for the Department of Finance. The witnesses
were sworn in.

Member Sherwood requested clarification regarding the errata sheet versus the conclusion in
the analysis. Ms. Tokarski provided the clarification, noting that her analysis did not change
for any Education Code section that was named as continuing until the corresponding
regulation was adopted. The only regulation for which the conclusion was changed is section
58313, Requirement for Employee Indemnity Bond, which is a new program or higher level of
service.

Mr. Petersen disagreed with the staff analysis and had three main issues. Two issues related to
the test claim’s three Education Code sections, which pertain to accounting standards, budget
reporting, and audits. He noted staff’s conclusion that community college districts, whether
part of K-12 or as a separate governmental entity, were required to follow a standardized
accounting system as expressed in a state-published accounting manual under prior law.

Mr. Petersen did not disagree. However, he argued that at issue is whether the new
accounting manual has additional requirements compared to the manual that existed in 1975.
He contended that additional activities were required. Mr. Petersen maintained that there is no
support in the staff position to presume that the accounting and audit manuals were the same,
and therefore, the documents have to be compared to see if there are new requirements.

The last issue related to the gap in the legal requirements. Mr. Petersen noted that staff only
recognized a gap in the law for one or two code sections, whereas the claimant maintains that a
gap existed in all 22 of the Title 5 sections. He asserted that staff accurately stated the law of
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statutes that go into effect contingently in the future. However, he maintained that none of the
cases cited by staff in support of its position apply to the test claims here, because they do not
involve issues regarding repealed law. He noted that staff did not provide copies of the cases.

Mr. Petersen argued that legislative intent is not law. He added that once a statute repeals a
code section, then it is dead law. He notes staff’s position that because of the legislature’s
intent, the code sections were never really repealed. He disagreed and maintained that staff’s
analysis failed for mechanical reasons. Mr. Petersen indicated that staff took the 22 Title 5
regulations and compared them to the repealed Education Code sections to see if the
regulations replaced the repealed sections. He asserted that staff did not go back to compare
the repealed Education Code sections to the Title 5 regulations.

Member Steinmeier asked Mr. Petersen if he did an analysis and if he could provide any
examples of differences between the accounting manuals. Mr. Petersen replied that his
analysis never became necessary. Member Steinmeier also asked Mr. Petersen for a technical
clarification regarding the method of analysis. Mr. Petersen provided that clarification.

Member Steinmeier then raised a question to the other members regarding how much weight
intent language should be given, noting that it is not actual statute. Member Lazar expressed
the same concern.

“Ms. Tokarski maintained that intent language is uncodified statute. She added that she drew
“her conclusions from the sentence that is not intent language, which stated, “Should the Board

of Governors fail to adopt and put into effect regulations in accordance with subdivision (a),
the listed statutes shall remain operative until the effective date of the corresponding Board of
Governors regulations.” She noted that the histories of the code sections cite this and the
repeal dates were changed accordingly.

Mr. de la Guardia concurred with staff regarding intent language. Noting the Budget Act, he
clarified that uncodified law has the same effect as codified law. He also agreed with staff that
laws are effective but not necessarily operative until the legislature determines when they are
operative. ‘

Member Sherwood agreed with Mr. de la Guardia, adding that the language in the statute
regarding the legislature’s intent is plain and clear.

Mr. de la Guardia indicated that the Department of Finance’s position is that the test claim
legislation does not constitute new programs. He added that they are not levels of service to
the public, but a fiscal responsibility to manage public funds. He also commented on three of
the five regulations that staff found to impose new programs or higher levels of service,
concluding that they do not meet the criteria of new programs or higher level of. service
because they are all contingent on the actions or inactions of the districts.

Regarding the accounting manuals, Mr. de la Guardia asserted that the claimant cannot just
submit the manuals and say everything is a new order. He noted that the claimant has a certain
burden, which was not met.

Mr. de la Guardia agreed with staff’s analysis regarding the effect and re-enactment of a
repeal. However, he requested an opportunity to research and respond to the issues raised in
the errata sheet.
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Mr. Petersen commented that Mr. de la Guardia’s argument regarding why the test claim
legislation does not constitute new programs or higher levels of service was irrelevant. In
response to Mr. de la Guardia’s comments regarding the regulations approved by staff,

Mr. Petersen maintained that failure to perform is not a reason not to reimburse. Regarding
the accounting manuals, he argued that the claimants took a legal position that the entire
manual was new because there had been several breaks in time where the manual did not exist.
He also maintained that a repealed code section cannot be reenacted.

Mr. de la Guardia repeated his position that there was no gap and no mandates.

Member Steinmeier asked if staff analyzed the gaps in the accounting manuals. Ms. Tokarski
responded that she did not find a gap in the law requiring use of the manuals. She noted that
to her knowledge, there were manuals in effect the entire time. She further noted that the
Education Code sections themselves require that the community college districts continuously
use the state-prescribed procedures for audits, accounting, and budgeting, with no gaps.

Member Steinmeier asked another technical question regarding the accounting manuals.
Mr. Petersen and staff provided clarification.

Member Harrigan indicated that he was not clear on what the outstanding issues were and
where there was disagreement. He requested that staff come back with a summary document
that shows what the outstanding issues are. The members agreed.

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES

Item 6 School District Fiscal Accountability Reporting, 97-TC-19 (Formerly known
as, Budget Process Financial Statements, and County Oversight)
Alameda County Office of Education, Claimant
Education Code Sections 42100, 42127, 42127.5, 42127.6, 42128, 42131,
and Government Code Section 3540.2
Statutes of 1981, Chapter 100; Statutes of 1985, Chapter 185; Statutes of
1986, Chapter 1150; Statutes of 1987, Chapters 917 and 1452; Statutes of
1988, Chapters 1461 and 1462; Statutes of 1990, Chapter 525; Statutes of
1991, Chapter 1213, Statutes of 1992, Chapter 323; Statutes of 1993,
Chapters 923 and 924; Statutes of 1994, Chapters 650 and 1002; and
Statutes of 1995, Chapter 525

Cathy Cruz, Program Analyst with the Commission, introduced this item. She noted that on
October 26, 2000, the Commission adopted the statement of decision for the School District
Fiscal Accountability Reporting test claim, determining that the test claim legislation imposed a
reimbursable new program upon school districts and/or county offices of education by
requiring specific new activities to comply with the budget process. She recommended that the
Commission adopt the claimant’s proposed parameters and guidelines, as modified by staff.

Parties were represented as follows: Keith Petersen, representing the Alameda County Office
of Education; Paul Minney, with Spector, Middleton, Young & Minney for Mandated Cost
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Systems; Susan Geanacou, for the Department of Finance; and Jim Spano and Shawn Silva, for
the State Controller’s Office.

Mr. Petersen submitted that the claimant’s proposed parameters and guidelines should be
adopted as modified by staff.

Mr. Minney expressed two minor concerns. First, for purposes of clarification, he proposed a
grammatical change in the boilerplate language under section VI. Supporting Data. He noted
that the definition of supporting documents is followed by “and data relevant to the
reimbursable activities otherwise reported in compliance with local, state, and federal
government requirements.” He argued that as written, the last part of the sentence could be
interpreted as a modifier to mean that the examples provided have to be something that is
otherwise kept in compliance with local, state, and federal requirements in order to meet the
definition of supporting data. He did not think this was staff’s intent, so- he suggested
separating this into two sentences.

Ms. Cruz clarified that staff’s intent was just to provide a laundry list of examples of the types
of documents that may be submitted. She added that staff did not receive any comments on the
issue from any party, including the State Controller’s Office.

- Mr. Minney indicated that he was content with clarifying on the record that the last part of the
sentence was not intended to modify the examples provided.

Mr. Silva maintained that he did not see the last part of the sentence as a modifier, and
therefore, did not see a need for the change. He also noted that all incurred costs claimed must
be traced to source documents that show evidence of the validity and relationship to the
reimbursable activities. He added that “source documents” are a subset of documents and are
generally thought of as having been created contemporaneously with the activity, rather than

- subsequent reporting and verification. For example, he said that invoices and receipts are
important for internal operations to verify purchases and payments. If they were summarized

- in a log, the log itself would be a document but not a source document.

Mr. Minney said his second issue related to the reimbursable activity of certifications. He
asked for clarification on whether staff intended to include multiyear projections as a cost
associated with completing the certifications.

Ms. Tokarski, Commission Counsel, said that the language used was taken directly from the
statement of decision and the statute. She also noted that the language proposed by

Mr. Minney is from forms and is common terminology in the schools community. She
maintained that it would be clearer to use the language recommended by staff.

Member Steinmeier suggested adding, in brackets or a footnote, that this means “multi-year”
since that is terminology understood by claimants. Ms. Tokarski explained that by saying “this
means multi-year,” some districts might interpret that to mean four or five years out. She
clarified that the statutory language only provides for two years and agreed to footnote in the
parameters and guidelines that the certifications are commonly referred to as multiyear
projections. Mr. Minney concurred.

Mr. Silva concurred, noting Ms. Tokarski’s clarification.
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Ms. Geanacou noted that the Department of Finance concurred with the State Controller’s
Office comments and agreed to the change as suggested by staff.

Member Steinmeier made a motion to approve staff’s recommendation with the addition of the
clarifying footnote. With a second by Member Harrigan, the motion carried unanimously.

Item 7 County Office of Education Fiscal Accountability Reporting (formerly known
as, County Office Budget Process and Financial Statements), 97-TC-20
Alameda County Office of Education, Claimant
Education Code Sections 1240, subdivision (j), 1240.2, 1620, 1622, 1625,
1628, and 1630
Statutes of 1987, Chapters 917 and 1452; Statutes of 1988, Chapters 1461
and 1462; Statutes of 1990, Chapter 1372; Statutes of 1991, Chapter 1213;
Statutes of 1992, Chapter 323; Statutes of 1993, Chapters 923 and 924;
Statutes of 1994, Chapters 650 and 1002; Statutes of 1995, Chapter 525

Item 8 Employee Benefits Disclosure, CSM-4502, 98-TC-03
Clovis Unified School District & Sweetwater Unified High School District,
Claimants
Education Code Sections 42140 and 42142
Statutes of 1994, Chapter 650; Statutes of 1995, Chapter 525; Statutes of
1996, Chapter 1158

Item 9 Law Enforcement College Jurisdiction (formerly known as Campus Safety
Plans), 98-TC-20
Contra Costa Community College District, Claimant
Education Code Section 67381
Statutes of 1998, Chapter 284

Ms. Higashi noted that there were no substantive issues on the reimbursable activities for
items 7, 8, and 9. She said that the remaining issues pertained to the boilerplate language and
the clarifications were already offered into the record previously in item 6. Member
Steinmeier made a motion to adopt items 7, 8, and 9, noting the clarifications raised by

Mr. Minney and Mr. Silva. With a second by Member Harrigan, the motion carried
unanimously.

Item 10  Standardized Testing and Reporting, 97-TC-23
San Diego Unified School District, Claimant
Education Code Sections 60607, subdivision (a), 60609, 60615, 60630,
60640, 60641, and 60643
Statutes of 1997, Chapter 828; California Code of Regulations, Title 5,
Sections 850-904

Nancy Patton, Staff Services Manager with the Commission, introduced this item. She noted
that on August 24, 2000, the Commission adopted the statement of decision for the
Standardized Testing and Reporting (STAR) test claim, determining that the test claim
legislation imposed a reimbursable new program upon school districts by requiring them,
between March 15 and May 15 each year, to test all students in grades 2 through 11 with
nationally normed achievement tests designated by the State Board of Education. She added

358



that school districts were required to administer the designated achievement tests, commonly
called the SAT-9. For students of limited English proficiency who were enrolled less than 12
months prior to the test date, school districts were required to administer the primary language
test, commonly called the SABE/2 test.

Ms. Patton noted one outstanding issue: Whether or not an additional test may be included as a
reimbursable activity under these parameters and guidelines. The statement of decision for the
STAR program only covers Statutes of 1997, chapter 828. Statutes of 2000, chapter 576,
which added Education Code section 60642.5, became effective on January 1, 2001, and
required school districts to administer a standards-based achievement test. She stated that staff
disagreed with the claimant’s contention that the new standards-based achievement test should
be included in the parameters and guidelines because it is administered concurrently with the
other two tests. She explained that there are no Commission findings that the new test
constitutes a new program or higher level of service and imposes cost mandated by the state,
since the new test was established after the statement of decision was adopted and was not
included in the test claim. Therefore, it could not be included in the STAR parameters and
guidelines.

Ms. Patton also noted that a technical correction to a footnote was made at the claimant’s
request. She recommended that the Commission adopt the claimant’s proposed parameters and
guidelines, as modified by staff,

Parties were represented as follows: Art Palkowitz, representing the San Diego Unified School
District; Mike Wilkening, for the Department of Finance; and Jim Spano and Shawn Silva, for
the State Controller’s Office.

Mr. Palkowitz stated that with the change in the footnote, he concurred with the staff analysis.

Mr. Wilkening stated that the Department of Finance concurred with the staff analysis.
However, he noted that the four points specifically listed under section VII. Offsetting Savings
and Reimbursements regarding what is reimbursable under school apportionment, is not an
inclusive list. He added that the apportionment does include other activities not specifically
mentioned.

Ms. Shelton, Commission Counsel, clarified the language. She stated that the first paragraph
in section VII states: “In addition, reimbursement for this mandate received from any source,
including but not limited to, service fees collected, federal funds and other state funds shall be
identified and deducted from this claim.”

Mr. Silva supported the staff analysis.

Member Sherwood made a motion to approve the staff recommendation, noting the correction
to the footnote. Ms. Higashi added that clarifications made regarding boilerplate language in
item 6 are included here. With a second by Member Steinmeier, the motion carried
unanimously.
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EXECUTIVE DIRECTOR’S REPORT

Item 16 =~ Workload, Legislation, Next Agenda

Ms. Higashi noted the following:

Workload. Staff is finalizing a workplan through August 2002. Test claims have been
scheduled for hearing through August, with a maximum of four test claims per hearing.
Incorrect reduction claims with closed records have been scheduled through the June
hearing.

Legislation.

Local Claims Bill. With the adoption of the statewide cost estimates, staff will take the
local government claims bill to the Legislative Counsel.

Schocl Bus Safety IT Audit. The report is scheduled to be issued in March.

Governor’s Budget.

The Commission, like all state agencies, has experienced reductions in the Governor’s
proposed budget.

In addition to the usual suspensions for local governments, there are also suspensions
proposed in the Department of Education’s budget for Prop 98 reimbursements.

The Legislative Analyst’s Office is in the process of reviewing the budget. Staff has been
sending them copies of all the statements of decision and parameters and guidelines for all
the mandated programs currently in the budget so that they have them available for
analysis.

Future Hearing Agendas. The next hearing’s agenda consists of the Community College
District test claims and the Animal Adoption parameters and guidelines. The March
agenda consists of incorrect reduction claims and the Megan’s Law parameters and
guidelines.

PUBLIC COMMENT

Chairperson Porini introduced former Commission member, Al Beltrami, to thank and
recognize him for his dedicated service to the State of California. Chairperson Porini also
presented him with a resolution on behalf of Commission members and staff. Following
comments from the members, Mr. Allan Burdick, representing the League of California Cities
and the California State Association of Counties Advisory Committee on State Mandates, came
forward to pay tribute and present a gift to Mr. Beltrami. Mr. Beltrami expressed his
appreciation for the opportunity to serve on the Commission.

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 and 17526.

To confer with and receive advice from legal counsel, for consideration and action,
as necessary and appropriate, upon the following matters pursuant to Government
Code section 11126, subdivision (e)(1):
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1. County of San Bernardino v. State of California, et al., Case Number B140704, in
the Appellate Court of California, Second Appellate District, Division 2.

2. San Diego Unified School District v. Commission on State Mandates, et al., Case
Number D038027, in the Appellate Court of California, Fourth Appellate District,
Division 1.

3. San Diego Unified School District and San Juan Unified School District v. |
Commission on State Mandates, et al., Case Number 00CS00810, in the Superior
Court of the State of California, County of Sacramento.

4. State of California, Department of Finance v. Commission on State Mandates, Kern
Union High School District; San Diego Unified School District, County of Santa
Clara, Case Number C037645, in the Appellate Court of California, Third
Appellate District.

5. City of San Diego v. Commission on State Mandates, et al., Case Number
D039095 in the Appellate Court of California, Fourth Appellate District.

6. County of Los Angeles v. Commission on State Mandates, et al., Case Number
BS064497, in the Superior Court of the State of California, County of L.os Angeles.

7. County of San Bernardino v. Commission on State Mandates, et al., Case Number
BS069611, in the Superior Court of the State of California, County of Los Angeles.

8. County of San Bernardino v Commission on State Mandates of the State of
California et al., Case Number SCVSS72444, in the Superior Court of the State of
California, County of San Bernardino.

9. County of San Diego v. Commission on State Mandates, et al., Case Number
GIC762953, in the Superior Court of the State of California, County of San Diego.

To confer with and receive advice from legal counsel, for consideration and action, as
necessary and appropriate, upon the following matter pursuant to Government Code
section 11126, subdivision (e)(2):

« Based on existing facts and circumstances, there is a specific matter which
presents a significant exposure to litigation against the Commission on State
Mandates, its members and/or staff (Gov. Code, § 11126, subd. (e)(2)(B)(i).)

PERSONNEL

To confer on personnel matters pursuant to Government Code sections 11126,
subdivision (a), and 17526.

Discussion and action, if appropriate, on report from the Personnel Sub-Committee.

Hearing no further comments, Chairperson Porini adjourned into closed executive session
pursuant to Government Code section 11126, subdivision (e), to confer with and receive advice
from legal counsel for consideration and action, as necessary and appropriate, upon the
pending litigation listed on the published notice and agenda; and Government Code sections
11126, subdivision (a), and 17526, to confer on personnel matters listed on the published
notice and agenda.
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REPORT FROM CLOSED EXECUTIVE SESSION

Chairperson Porini reported that the Commission met in closed executive session pursuant to
Government Code section 11126, subdivision (e), to confer with and receive advice from legal
counsel for consideration and action, as necessary and appropriate, upon the pending litigation
listed on the published notice and agenda; and Government Code sections 11126,

subdivision (a), and 17526, to confer on personnel matters listed on the published notice and
agenda. '

ADJOURNMENT

Hearing no further business and upon motion by Member Steinmeier and second by
Member Williams, Chairperson Porini adjourned the meeting at 12:03 p.m.

s §]

PAULA HIGASHI

Executive Director
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STATE OF CALIFORNIA GRAY DAVIS, Governor

COMMISSION ON STATE MANDATES

30 NINTH STREET, SUITE 300
\CRAMENTO, CA 95814
PHONE: (916) 323-3562
FAX: (916) 445-0278
E-malil: csminfo @csm.ca.gov

January 25, 2002

Ms. Pamela A. Stone

Legal Counsel

Maximus

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95 841

And Affected State Agencies And Interested Parties (see mailing list)

Re:  Adopted Statewide Cost Estimate
Extended Commitment — Youth Authority, 98-TC-13
County of Alameda, Claimant ‘
Welfare and Institution Code Sections 1800, 1801, 1801.5
Statutes of 1984, Chapter 546
Statutes of 1998, Chapter 267

Dear Ms. Stone:

On January 24, 2002, the Commission on State Mandates adopted a statewide cost estimate for
the above-entitled mandate according to the following schedule:

Fiscal year # Claims Filed Claim Totals
With SCO

1997-98 3 $18,544
1998-99 6 $75,583
1999-00 5 $19,992
2000-01 5 $22,463
2001-02 (2.7%%*) n/a $23,070
2002-03 (2.1%%) n/a $23,554
Total $183,206
Statewide Cost

Estimate Total (Rounded) $183,000

* Implicit Price Deflator as forecast by Department of Finance

This amount will be included in our next Report to the Legislature. If you have any questions,
please call Ms. Julie Shelton at (916) 232-5862.

Smce1ely,

PAULA HIGW

Executive Director

Ji/mandates/1998/tc/98-tc-13/5ce/012402ndoptscetrns
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Adopted: January 24, 2002

Statewide Cost Estimate

Welfare and Institutions Code Sections 1800, 1801 and 1801.5
' Statutes of 1984, Chapter 546 '
Statutes of 1998, Chapter 267

Extended Commitment—Youth Authority

Mandate Bacl{ground

The test claim legislation requires the district attorney to represent the Youthful Offender |
Parole Board (YOPB) in civil commitment procedures for the continued mvoluntary treatment
of persons that the YOPB has determined would pose a physical danger to the public if
released from the Youth Authority. .

The County of Alameda filed the test claim on May 10, 1999 The Comimission adopted the .
Statement of Decision on J anuary 25,2001, and the Paramete1s and Guidelines on May 24, 2001.
Costs incurred for Statutes of 1984, ‘Chapter 546 are e11g1b1e for reimbursement on or after
July 1, 1997.!

Eligible Claimants

Any county or city and county.

Reimbursable Actlvmes

For each eligible claimant, the d1rect and indirect costs of labor, materials and supphes
contracted services, fixed assets, travel, and trammg incurred for the followmg mandate
components are reimbursable: -

A. One-time Activities

1. Developing i mternal policies, procedures, manuals and other materlals pertammg to the
district attorney representmg the YOPB in extended commitment proceedmgs of CYA
wards.

2. Providing each person employed by the district attorney’s office that works on the
mandated program with training, publication, and information regarding extended
commitment proceedings and criteria for determining whether the ward poses a danger to
the public due to the individual’s mental or physwal def1c1ency, disorder, or abnormahty
(one—tune per employee) ‘ b : CT

! Statutes of 1998, Chapter 267 did not impose any new reimbursable activities on counties. -
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B. Continuing Activities

Administrative

1. Updating internal policies, procedures, manuals and other materials pertaining to the
district- attorney representing the YOPB in extended commitment proceedings of CYA
wards to reflect changes in law due to a court’s interpretation of the test claim legislation.

2. Developing and maintaining manual or electronic files pertaining to the district attorney
representing the YOPB in extended commitment proceedings of CYA wards.

Extended Commitment Proceedings

Counties are entitled to reimbursement for the following activities only after the YOPB
determines that the dlscharge of a person from the control of the Youth Author ity at the stated
time would be physrcally dangerous to the public, and the YOPB requests representatlon of the
district attorney in extended commitment proceedings pursuant to Welfare and Instltutlons
Code section 1800: ‘

3. Revrewmg the YOPB s written statement of facts, and files and recor ds, upon which the
YOPB bases its opinion that dlscharge from control of the Youth Authority at the time
stated would be physically dangerous to the public. :

4. Preparing and filing petitions and supporting documentation with the superior court for the
extended commitment, and subsequent recommitment, of CYA wards determined by the
YOPB to be physically dangerous to the public if discharged from the control of the Youth
Authority.

5. Representing the state in probable cause hearings, civil trials, and hearings on motions in
the superior court pertaining to the extended commitment, and subsequent recommitment
of CYA wards determined by the YOPB to be physically dangerous to the public if -
discharged from the control of the Youth Authority. :

6. Retaining or hiring necessary experts, investigators, and professionals to prepare for
probable cause hearings and civil trials pertaining to the extended commitment, and
subsequent recommitment, of CYA wards determined by the YOPB to be physwally
dangerous to the pubhc if discharged from the control of the Youth Authority.

Costs to subpoena witnesses, including Wltness fees and expert witness fees are
reimbursable under thrs act1v1ty

7. If the district attorney deems it necessary, traveling to-and from state -hospitals or the
ward’s place of confinement to obtain medical records, case files, and interview
prospective witnesses pertaining to the extended commitment, and subsequent

- recommitment, of any CYA ward determined by the YOPB to be physically dangerous to
the public if discharged from the control of the Youth Authority.
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Assumptions
Staff made the following assumptions:
e The claiming data is accurate, although unaudited,
e . There will not be any late claims filed.?
Methodology
To arrive at the total statewide cost estimate:
e Staff used unaudited actual claim iotals filed with the State Controller for prior fiscal
years (FY's) by eligible claimants.’

e Staff projected totals for FY 2001-02 by multiplying the FY 2000-01 claim total filed by
claimants with the State Controller’s Office times the implicit price deflator for 2001-02
(2.7%), as forecasted by the Department of Finance. Staff projected totals for FY 2002-03
by multiplying the 2001-02 estimate by the implicit price deflator for 2002-03 (2.1%).

Staff Recommendation

Staff recommends that the Commission adopt the proposed statewide cost estimate of $183,000
for costs incurred in complying with the Extended Commitment—Youth Authority provisions.

Following is a breakdown of estimated total costs per fiscal year:

Fiscal year # Claims Filed Claim Totals
With SCO

1997-98 3 $18,544

1998-99 « _ 6 / $75,583

1999-00 5 $19,992

2000-01 5 $22,463

2001-02 (2.7%" n/a $23,070

2002-03 (2.1%°) n/a $23,554

Total . $183,206

Statewide Cost |

Estimate

Total (Rounded) , $183,000

Because the reported costs are prior to audit and partially based on estimates, the statewide cost
estimate of $183,206 has been rounded to $183,000.

2 If the Legislature appropriates the amount of the statewide cost estimate and actual claims exceed this amount, the
State Controlier's Office will prorate the claims, If the deficiency funds are not appropriated in the Budget Act, the
Controller will report this information to the legislative budget committees and the Commission on State Mandates.
The Commission will then include the deficiency in its report to the Legislature in order to ensure that it is included
in the next claims bill.

3 State Controller’s Office data as of December 27, 2001.

* Implicit Price Deflator as forecast by Department of Finance.

* ibid.
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List Date:

Claim Number

Subject

Issue

=
i
|
!

05/17/1999

98-TC-13

. Commzsswn on State Mandates

Mallmg Informnuon Notxce of adopted SCE

Mailing List

County of Alameda

Claimant

Chap. 546/84 & 267/98

" Extended Commitment - Youth Authority

Mr. Robell Brool(s Staff Annlyst il

Riverside Co. Sheriffs Acct, and Finance Bureau

Sacramento CA 95827

FAX:

4095 Lemon Street . P O Box 512 Tel:  (909) 5552709
Riverside Ca 92502 FAX: (509) 955-2720
| ) Interested Person-
-
Mr, Lawrence G. Brown, Executive Direclor
Californin District Attorneys Association
731 K Street  3rd Floor Tel: (916)443-2017
Sacramento CA 95814 FAX: (916) 445-0540
Interested Person
i Ml Mlchael E. Cantrall, Executive Director
i California Public Defenders Association
3273 Ramos Circle, Suile 100 Tel:  (916) 362-1686

(916) 362-5498

Interested Person

Ms, Susan Gernacou, Senior Staff Attorney

Department of Finance

915 L Street, | 1th Floor  Suite 1190 Tel:  (916) 445-3274
Sacramento CA 95814 FAX: (916) 327-0220
| State Agency

Mr, Gienn Haas, Bureau Chiaf’ (B-8)
State Controller's Office
Division of Accounting & Reporting

3301 C Sireet  Suite 500 Tel:  (916) 445-8757
Sacramento CA 95816 FAX: (916)323-4807 .

State Agency
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1

Claim Number 98-TC-13

sibject
Issue

Glaimant

Chap. 546/84 & 267/98

Extended Commitment - Youth Authority

[ Mr. Leonard [Kaye, Esq.,
County of Los Angeles
Auditor-Controller's Office

Interested Person

500 W. Temple Street, Room 603 Tel: (213) 974-8564
Los Angeles CA 90012 FAX: (213)617-8106
Interested Person
Ms. Tom Lutzenberger, Principal Analyst (A-15)
Department of Finance
915 L Street, 6th Floar Tel: (916)445-8913
Sacramento CA 95814 FAX: (916) 327-0225
|
1 i , State Agency
i Ms, Laurie McVay,
MAXIMUS
! 4320 Auburn Bivd, Suite 2000 Tel:  (916) 485-8102
¢ Sacramento CA 95841 FAX: (916) 485-D111
E Interested Person
Mr, Andy Nicholg, Senior Manager
Centration, Inc.
|
8316 Red Oslk Street  Suite 10! Tel:  (916) 351-1050
Rancha Cucamonga CA 21730 FAX: (916) 351-1020 7~
Interested Person
Mr. Aly Saleh, Chief Deputy Auditor
Auditor-Cantroller-Recorder
County of San Bernardino
222 West Hospitality Lane Tel: (909) 386-8850
i San Bernardino CA 92415 FAX: (909) 386-8830
: Interested Person
b o e e e e e+ e+ e - S
| Mr. Steve Shields,
Shields Consulting Group, Inc,
|
1536 36th Street Tel:  (916) 454-7310
Sacramenta CA 95816 FAX: (916) 454-7312
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Claim Number 98-TC-13 : Claimant County of Alameda

Suhject ‘ Chiap. 546/84 & 267/98

Issue Extended Commitment - Youth Authority

Mr. Mark Sigman, 'SB 90 Coordinator '

Riverside County

Auditor-Controller
4080 Lemon St. 3rd Floor Tel: (909) 955-6283 ‘
Riverside CA 92501 FAX: (909)955-2428

Interested Peison

! Mr, Jim Spano,
" State Controllar's Office
Division of Audits (B-8)

300 Capitol Mall, Svite 518 Tel: (916) 323-5849
Sacramento CA 95814 FAX: (916)327-0832
State Agency
Ms. Pam Stone, Legal Counsel
MAXIMUS
4320 Aubum Blvd. Suite 2000 Tel: . (916)4B5-8102
Sacramento CA 95841 ’ FAX: (916)485-0111
Claimant
Ms. Susan C., Wallace, Executive Officer
Youthful Offender Parole Board
I 1029 J Street, Suite 500 Tel:  (916) 322-9800
Sacramento CA 95814 FAX: (916)322-8802

Interested Person
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